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shall be filed jointly by both parties to 
the lease, and shall generally conform 
to the procedural requirements of part 
302, subpart A, of this chapter. It shall 
be served upon any air carrier pro-
viding services over all or any part of 
the route upon which air transpor-
tation services will be provided pursu-
ant to the agreement. The application 
should set forth in detail all evidence 
and other factors relied upon to dem-
onstrate that true operational control 
and safety responsibility for the air 
transportation services to be provided 
are in the hands of the lessee rather 
than the lessor. A copy of the agree-
ment and all amendments thereof, as 
well as a summary interpretation of its 
pertinent provisions, shall be included 
with the applications. Any interested 
person may file an answer to the appli-
cation within 7 days after service here-
of. Until the Board has acted upon the 
application, no operations in foreign 
transportation shall be performed pur-
suant to the agreement. 

§ 218.6 Issuance of order disclaiming 
jurisdiction. 

If the Board finds that true oper-
ational control and safety responsi-
bility will be vested in the lessee and 
not in the lessor (i.e., that the lease 
transaction is in substance a true lease 
of aircraft rather than a charter or se-
ries of charters), and that the perform-
ance of the operations provided for in 
such lease will not result in the lessor’s 
being engaged in foreign air transpor-
tation, it will issue an order dis-
claiming jurisdiction over the matter. 
Otherwise the application for dis-
claimer of jurisdiction will be denied. 

§ 218.7 Presumption. 
Whether under a particular lease 

agreement the lessor of the aircraft is 
engaged in foreign air transportation is 
a question of fact to be determined in 
the light of all the facts and cir-
cumstances. However, in circumstances 
where the lessor furnishes both the air-
craft and the crew, there is a presump-
tion that true operational control and 
safety responsibility are exercised by 
the lessor, and that the agreement con-
stitutes a charter arrangement under 
which the lessor is engaged in foreign 
air transportation. The burden shall 

rest upon the applicants for disclaimer 
of jurisdiction in each instance to dem-
onstrate by an appropriate factual 
showing that the operation con-
templated will not constitute foreign 
air transportation by the lessor. 
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Subpart H—Amendment of Tariffs 
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221.212 Special tariff permission. 
221.300 Discontinuation of electronic tariff 

system. 
221.400 Filing of paper tariffs required. 
221.500 Transmission of electronic tariffs to 

subscribers. 
221.550 Copies of tariffs made from filer’s 

printer(s) located in Department’s public 
reference room. 

221.600 Actions under assigned authority 
and petitions for review of staff action. 

AUTHORITY: 49 U.S.C. 40101, 40109, 40113, 
46101, 46102, chapter 411, chapter 413, chapter 
415 and chapter 417, subchapter I. 

SOURCE: 64 FR 40657, July 27, 1999, unless 
otherwise noted. 

Subpart A—General 
§ 221.1 Applicability of this part. 

All tariffs and amendments to tariffs 
of air carriers and foreign air carriers 
filed with the Department pursuant to 
chapter 415 of the statute shall be con-
structed, published, filed, posted and 
kept open for public inspection in ac-
cordance with the regulations in this 
part and orders of the Department. 

§ 221.2 Carrier’s duty. 
(a) Must file tariffs. (1) Except as pro-

vided in paragraph (d) of this section, 
every air carrier and every foreign air 
carrier shall file with the Department, 
and provide and keep open to public in-
spection, tariffs showing all fares, and 
charges for foreign air transportation 
between points served by it, and be-
tween points served by it and points 
served by any other air carrier or for-
eign air carrier, when through service 
and through rates shall have been es-
tablished, and showing to the extent 
required by regulations and orders of 
the Department, all classifications, 
rules, regulations, practices, and serv-
ices in connection with such foreign air 
transportation. 

(2) Tariffs shall be filed, and provided 
in such form and manner, and shall 
contain such information as the De-
partment shall by regulation or order 
prescribe. Any tariff so filed which is 
not consistent with chapter 415 of the 
statute and such regulations and or-
ders may be rejected. Any tariff so re-
jected shall be void, and may not be 
used. 

(b) Must observe tariffs. No air carrier 
or foreign air carrier shall charge or 

demand or collect or receive a greater 
or less or different compensation for 
foreign air transportation or for any 
service in connection therewith, than 
the fares and charges specified in its 
currently effective tariffs; and no air 
carrier or foreign air carrier shall, in 
any manner or by any device, directly 
or indirectly, or through any agent or 
broker, or otherwise, refund or remit 
any portion of the fares, or charges so 
specified, or extend to any person any 
privileges or facilities, with respect to 
matters required by the Department to 
be specified in such tariffs, except 
those specified in such tariffs. 

(c) No relief from violations. Nothing 
contained in this part shall be con-
strued as relieving any air carrier or 
foreign air carrier from liability for 
violations of the statute, nor shall the 
filing of a tariff, or amendment there-
to, relieve any air carrier or foreign air 
carrier from such violations or from 
violations of regulations issued under 
the statute. 

(d) Exemption authority. Air carriers 
and foreign air carriers, both direct 
and indirect, are exempted from the re-
quirement of section 41504 of the stat-
ute and any requirement of this chap-
ter to file, and shall not file with the 
Department, tariffs for operations 
under the following provisions: 

(1) Part 291, Domestic Cargo Trans-
portation; 

(2) Part 296, Indirect Air Transpor-
tation of Property; 

(3) Part 297, Foreign Air Freight For-
warders and Foreign Cooperative Ship-
pers Association; 

(4) Part 298, Exemption for Air Taxi 
Operations, except to the extent noted 
in § 298.11(b); 

(5) Part 380, Public Charters; 
(6) Part 207, Charter Trips and Spe-

cial Services; 
(7) Part 208, Terms, Conditions, and 

Limitations of Certificates to Engage 
in Charter Air Transportation; 

(8) Part 212, Charter Trips by Foreign 
Air Carriers; 

(9) Part 292, International Cargo 
Transportation, except as provided in 
part 292. 

(10) Part 293 International Passenger 
Transportation, except as provided in 
part 293. 
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§ 221.3 Definitions. 
As used in this part, terms shall be 

defined as follows: 
Add-on means an amount published 

for use only in combination with other 
fares for the construction of through 
fares. It is also referred to as ‘‘propor-
tional fare’’ and ‘‘arbitrary fare’’. 

Add-on tariff means a tariff which 
contains add-on fares. 

Area No. 1 means all of the North and 
South American Continents and the is-
lands adjacent thereto; Greenland; Ber-
muda; the West Indies and the islands 
of the Caribbean Sea; and the Hawaiian 
Islands (including Midway and Pal-
myra). 

Area No. 2 means all of Europe (in-
cluding that part of the former Union 
of the Soviet Socialist Republics in Eu-
rope) and the islands adjacent thereto; 
Iceland; the Azores; all of Africa and 
the islands adjacent thereto; Ascension 
Island; and that part of Asia lying west 
of and including Iran. 

Area No. 3 means all of Asia and the 
islands adjacent thereto except that 
portion included in Area No. 2; all of 
the East Indies, Australia, New Zea-
land, and the islands adjacent thereto; 
and the islands of the Pacific Ocean ex-
cept those included in Area No. 1. 

Bundled normal economy fare means 
the lowest one-way fare available for 
unrestricted, on-demand service in any 
city-pair market. 

CRT means a video display terminal 
that uses a cathode ray tube as the 
image medium. 

Capacity controlled fare means a fare 
for which a carrier limits the number 
of seats available for sale. 

Carrier means an air carrier or for-
eign air carrier subject to section 41504 
of 49 U.S.C. subtitle VII. 

Charge means the amount charged for 
baggage, in excess of the free allow-
ance, accompanying or checked by a 
passenger or for any other service an-
cillary to the passenger’s carriage. 

Conditions of carriage means those 
rules of general applicability that de-
fine the rights and obligations of the 
carrier(s) and any other party to the 
contract of carriage with respect to the 
transportation services provided. 

Contract of carriage means those 
fares, rules, and other provisions appli-
cable to the foreign air transportation 

of passengers or their baggage, as de-
fined in the statute. 

Department means the Department of 
Transportation. 

Direct-service market means an inter-
national market where the carrier pro-
vides service either on a nonstop or 
single-flight-number basis, including 
change-of-gauge. 

Electronic tariff means an inter-
national passenger fares or rules tariff 
or a special tariff permission applica-
tion transmitted to the Department by 
means of an electronic medium, and 
containing fares for the transportation 
of persons and their baggage, and in-
cluding such associated data as 
arbitraries, footnotes, routings, and 
fare class explanations. 

Fare means the amount per passenger 
or group of persons stated in the appli-
cable tariff for the air transportation 
thereof and includes baggage unless the 
context otherwise requires. 

Field means a specific area of a 
record used for a particular category of 
data. 

Filer means an air carrier, foreign air 
carrier, or tariff publishing agent of 
such a carrier filing tariffs on its be-
half in conformity with this subpart. 

Item means a small subdivision of a 
tariff and identified by a number, a let-
ter, or other definite method for the 
purpose of facilitating reference and 
amendment. 

Joint fare means a fare that applies to 
transportation over the joint lines or 
routes of two or more carriers and 
which is made and published by ar-
rangement or agreement between such 
carriers evidenced by concurrence or 
power of attorney. 

Joint tariff means a tariff that con-
tains joint fares. 

Local fare means a fare that applies 
to transportation over the lines or 
routes of one carrier only. 

Local tariff means a tariff that con-
tains local fares. 

Machine-readable data means encoded 
computer data, normally in a binary 
format, which can be read electroni-
cally by another computer with the 
requisite software without any human 
interpretation. 

On-line tariff database means the re-
motely accessible, on-line version, 
maintained by the filer, of: 
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(1) The electronically filed tariff data 
submitted to the Department pursuant 
to this part and Department orders, 
and 

(2) The Departmental approvals, dis-
approvals, and other actions, as well as 
any Departmental notation concerning 
such approvals, disapprovals, or other 
actions, that subpart R of this part re-
quires the filer to maintain in its data-
base. 

Original tariff refers to the tariff as it 
was originally filed exclusive of any 
supplements, revised records or addi-
tional records. 

Passenger means any person who pur-
chases, or who contacts a ticket office 
or travel agent for the purpose of pur-
chasing, or considering the purchase of, 
foreign air transportation. 

Passenger tariff means a tariff con-
taining fares, charges, or governing 
provisions applicable to the foreign air 
transportation of persons and their 
baggage. 

Publish means to display tariff mate-
rial in either electronic or paper 
media. 

Record means an electronic tariff 
data set that contains information de-
scribing one (1) tariff price or charge, 
or information describing one (1) re-
lated element associated with that tar-
iff price or charge. 

SFFL means the Standard Foreign 
Fare Level as established by the De-
partment of Transportation under 49 
U.S.C. 41509. 

Statute means subtitle VII of Title 49, 
United States Code. 

Statutory notice means the number of 
days required for tariff filings in 
§ 221.160(a). 

Tariff publication means a tariff, a 
supplement to a tariff, or an original or 
revised record of a tariff, including an 
index of tariffs and an adoption notice 
(§ 221.161). 

Through fare means the total fare 
from point of origin to destination. It 
may be a local fare, a joint fare, or 
combination of separately established 
fares. 

Ticket office means a station, office or 
other location where tickets are sold or 
similar documents are issued, that is 
under the charge of a person employed 
exclusively by the carrier, or by it 
jointly with another person. 

Unbundled normal economy fare means 
the lowest one-way fare available for 
on-demand service in any city-pair 
market which is restricted in some 
way, e.g., by limits set and/or charges 
imposed for enroute stopovers or trans-
fers, exclusive of capacity control. 

United States means the several 
States, the District of Columbia, and 
the several Territories and possessions 
of the United States, including the Ter-
ritorial waters and the overlying air 
space thereof. 

Warsaw Convention means the Con-
vention for the Unification of Certain 
Rules Relating to International Trans-
portation by Air, 49 Stat. 3000. 

§ 221.4 English language. 
All tariffs and other documents and 

material filed with the Department 
pursuant to this part shall be in the 
English language. 

§ 221.5 Unauthorized air transpor-
tation. 

Tariff publications shall not contain 
fares or charges, or their governing 
provisions, applicable to foreign air 
transportation which the issuing or 
participating carriers are not author-
ized by the Department to perform, ex-
cept where the Department expressly 
requests or authorizes tariff publica-
tions to be filed prior to the Depart-
ment’s granting authority to perform 
the foreign air transportation covered 
by such tariff publications. Any tariff 
publication filed pursuant to such ex-
press request or authorization which is 
not consistent with chapter 415 and 
this part may be rejected; any tariff 
publication so rejected shall be void. 

Subpart B—Who is Authorized To 
Issue and File Tariffs 

§ 221.10 Carrier. 
(a) Local or joint tariffs. A carrier may 

issue and file, in its own name, tariff 
publications which contain: 

(1) Local fares of such carrier only, 
and provisions governing such local 
fares, and/or 

(2) Joint fares which apply jointly via 
such issuing carrier in connection with 
other carriers (participating in the tar-
iff publications under authority of 
their concurrences given to the issuing 
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carrier as provided in § 221.140) and pro-
visions governing such joint fares. Pro-
visions for account of an individual 
participating carrier may be published 
to govern such joint fares provided 
§ 221.40(a)(9) is complied with. A carrier 
shall not issue and file tariff publica-
tions containing local fares of other 
carriers, joint rates or fares in which 
the issuing carrier does not partici-
pate, or provisions governing such 
local or joint fares. 

(3) Rules and regulations governing 
foreign air transportation to the extent 
provided by this part and/or Depart-
ment order. Rules and regulations may 
be published in separate governing tar-
iffs, as provided in subpart G. 

(b) Issuing officer. An officer or des-
ignated employee of the issuing carrier 
shall be shown as the issuing officer of 
a tariff publication issued by a carrier, 
and such issuing officer shall file the 
tariff publication with the Department 
on behalf of the issuing carrier and all 
carriers participating in the tariff pub-
lication. 

§ 221.11 Agent. 

An agent may issue and file, in his or 
its own name, tariff publications nam-
ing local fares and/or joint fares, and 
provisions governing such fares, and 
rules and regulations governing foreign 
air transportation to the extent pro-
vided by this part and/or Department 
order, for account of carriers partici-
pating in such tariff publications, 
under authority of their powers of at-
torney given to such issuing agent as 
provided in § 221.150. The issuing agent 
shall file such tariff publications with 
the Department on behalf of all car-
riers participating therein. Only one 
issuing agent may act in issuing and 
filing each such tariff publication. 

Subpart C—Specifications of Tariff 
Publications 

§ 221.20 Specifications applicable to 
tariff publications. 

(a) Numerical order. All items in a tar-
iff shall be arranged in numerical or al-
phabetical order. Each item shall bear 
a separate item designation and the 
same designation shall not be assigned 
to more than one item. 

(b) Carrier’s name. Wherever the name 
of a carrier appears in a tariff publica-
tion, such name shall be shown in full 
exactly as it appears in the carrier’s 
certificate of public convenience and 
necessity, foreign air carrier permit, 
letter of registration, or whatever 
other form of operating authority of 
the Department to engage in air trans-
portation is held by the carrier, or such 
other name which has specifically been 
authorized by order of the Department. 
A carrier’s name may be abbreviated, 
provided the abbreviation is explained 
in the tariff. 

(c) Agent’s name and title. Wherever 
the name of an agent appears in tariff 
publications, such name shall be shown 
in full exactly as it appears in the pow-
ers of attorney given to such agent by 
the participating carriers and the title 
‘‘Agent’’ or ‘‘Alternate Agent’’ (as the 
case may be) shall be shown imme-
diately in connection with the name. 

(d) Statement of prices. All fares and 
charges shall be clearly and explicitly 
stated and shall be arranged in a sim-
ple and systematic manner. Com-
plicated plans and ambiguous or indefi-
nite terms shall not be used. So far as 
practicable, the fares and charges shall 
be subdivided into items or similar 
units, and an identifying number shall 
be assigned to each item or unit to fa-
cilitate reference thereto. 

(e) Statement of rules. The rules and 
regulations of each tariff shall be clear, 
explicit and definite, and except as oth-
erwise provided in this part, shall con-
tain: 

(1) Such explanatory statements re-
garding the fares, charges, rules or 
other provisions contained in the tariff 
as may be necessary to remove all 
doubt as to their application. 

(2) All of the terms, conditions, or 
other provisions which affect the fares 
or charges for air transportation 
named in the tariff. 

(3) All provisions and charges which 
in any way increase or decrease the 
amount to be paid by any passenger, or 
which in any way increase or decrease 
the value of the services rendered to 
the passenger. 

(f) Separate rules tariff. If desired, 
rules and regulations may be published 
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in separate governing tariffs to the ex-
tent authorized and in the manner re-
quired by subpart G. 

(g) Rules of limited application. A rule 
affecting only a particular fare or 
other provision in the tariff shall be 
specifically referred to in connection 
with such fare or other provision, and 
such rule shall indicate that it is appli-
cable only in connection with such fare 
or other provision. Such rule shall not 
be published in a separate governing 
rules tariff. 

(h) Conflicting or duplicating rules pro-
hibited. The publication of rules or reg-
ulations which duplicate or conflict 
with other rules or regulations pub-
lished in the same or any other tariff 
for account of the same carrier or car-
riers and applicable to or in connection 
with the same transportation is prohib-
ited. 

(i) Each tariff shall include: 
(1) A prominent D.O.T. or other num-

ber identifying the tariff in the se-
quence of tariffs published by the car-
rier or issuing agent; 

(2) The name of the issuing carrier or 
agent; 

(3) The cancellation of any tariffs su-
perseded by the tariff; 

(4) A description of the tariff con-
tents, including geographic coverage; 

(5) Identification by number of any 
governing tariffs; 

(6) The date on which the tariff is 
issued; 

(7) The date on which the tariff provi-
sions will become effective; and 

(8) the expiration date, if applicable 
to the entire tariff. 

Subpart D—Manner of Filing Tariffs 
§ 221.30 Passenger fares and charges. 

(a) Fares tariffs, including associated 
data, shall be filed electronically in 
conformity with subpart R. Associated 
data includes arbitraries, footnotes, 
routing numbers and fare class expla-
nations. See § 221.202(b)(8). 

(b) Upon application by a carrier, the 
Department’s Office of International 
Aviation shall have the authority to 
waive the electronic filing requirement 
in this paragraph and in Subpart R in 
whole or in part, for a period up to one 
year, and to permit, under such terms 
and conditions as may be necessary to 

carry out the purposes of this part, the 
applicant carrier to file fare tariffs in a 
paper format. Such waivers shall only 
be considered where electronic filing, 
compared to paper filing, is imprac-
tical and will produce a significant eco-
nomic hardship for the carrier due to 
the limited nature of the carrier’s oper-
ations subject to the requirements of 
this part, or other unusual cir-
cumstances. Paper filings pursuant to 
this paragraph shall normally conform 
to the requirements of § 221.195 and 
other applicable requirements of this 
part. 

§ 221.31 Rules and regulations gov-
erning passenger fares and serv-
ices. 

(a) Tariff rules and regulations gov-
erning passenger fares and services 
other than those subject to § 221.30 may 
be filed electronically in conformity 
with subpart R. Such filings shall con-
form to criteria approved by the De-
partment’s Office of International 
Aviation as provided in § 221.180 and 
shall contain at a minimum the infor-
mation required by § 221.202(b)(9). 

(b) Applications for special tariff per-
mission may be filed electronically, as 
provided in § 221.212. 

(c) Tariff publications and applica-
tions for special tariff permission cov-
ered by paragraphs (a) and (b) of this 
section may be filed in a paper format, 
subject to the requirements of this part 
and Department orders. 

Subpart E—Contents of Tariff 

§ 221.40 Specific requirements. 

(a) In addition to the general require-
ments in § 221.20, the rules and regula-
tions of each tariff shall contain: 

(1) Aircraft and seating. For individ-
ually ticketed passenger service, the 
name of each type of aircraft used in 
rendering such service by manufac-
turer model designation and a descrip-
tion of the seating configuration (or 
configurations if there are variations) 
of each type of aircraft. Where fares 
are provided for different classes or 
types of passenger service (that is, first 
class, coach, day coach, night coach, 
tourist, economy or whatever other 
class or type of service is provided 
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under the tariff), the tariff shall speci-
fy the type of aircraft and the seating 
configuration used on such aircraft for 
each class or type of passenger service. 
When two or more classes or types of 
passenger service are performed in a 
single aircraft, the seating configura-
tion for each type or class shall be 
stated and described. 

(2) Rule numbers. Each rule or regula-
tion shall have a separate designation. 
The same designation shall not be as-
signed to more than one rule in the 
tariff. 

(3) Penalties. Where a rule provides a 
charge in the nature of a penalty, the 
rule shall state the exact conditions 
under which such charge will be im-
posed. 

(4) Vague or indefinite provisions. 
Rules and regulations shall not contain 
indefinite statements to the effect that 
traffic of any nature will be ‘‘taken 
only by special arrangements’’, or that 
services will be performed or penalties 
imposed ‘‘at carrier’s option’’, or that 
the carrier ‘‘reserves the right’’ to act 
or to refrain from acting in a specified 
manner, or other provisions of like im-
port; instead, the rules shall state defi-
nitely what the carrier will or will not 
do under the exact conditions stated in 
the rules. 

(5) Personal liability rules. Except as 
provided in this part, no provision of 
the Department’s regulations issued 
under this part or elsewhere shall be 
construed to require the filing of any 
tariff rules stating any limitation on, 
or condition relating to, the carrier’s 
liability for personal injury or death. 
No subsequent regulation issued by the 
Department shall be construed to su-
persede or modify this rule of construc-
tion except to the extent that such reg-
ulation shall do so in express terms. 

(6) Notice of limitation of liability for 
death or injury under the Warsaw Con-
vention. Notwithstanding the provi-
sions of paragraph (a)(5) of this section, 
each air carrier and foreign air carrier 
shall publish in its tariffs a provision 
stating whether it avails itself of the 
limitation on liability to passengers as 
provided in Article 22(1) of the Warsaw 
Convention or whether it has elected to 
agree to a higher limit of liability by a 
tariff provision. Unless the carrier 
elects to assume unlimited liability, 

its tariffs shall contain a statement as 
to the applicability and effect of the 
Warsaw Convention, including the 
amount of the liability limit in dollars. 
Where applicable, a statement advising 
passengers of the amount of any higher 
limit of liability assumed by the car-
rier shall be added. 

(7) Extension of credit. Air carriers and 
foreign air carriers shall not file tariffs 
that set forth charges, rules, regula-
tions, or practices relating to the ex-
tension of credit for payment of 
charges applicable to air transpor-
tation. 

(8) Individual carrier provisions gov-
erning joint fares. Provisions governing 
joint fares may be published for ac-
count of an individual carrier partici-
pating in such joint fares provided that 
the tariff clearly indicates how such in-
dividual carrier’s provisions apply to 
the through transportation over the 
applicable joint routes comprised of 
such carrier and other carriers who ei-
ther do not maintain such provisions 
or who maintain different provisions 
on the same subject matter. 

(9) Passenger property which cannot 
lawfully be carried in the aircraft cabin. 
Each air carrier shall set forth in its 
tariffs governing the transportation of 
persons, including passengers’ baggage, 
charges, rules, and regulations pro-
viding that such air carrier receiving 
as baggage any property of a person 
traveling in air transportation, which 
property cannot lawfully be carried by 
such person in the aircraft cabin by 
reason of any Federal law or regula-
tion, shall assume liability to such per-
son, at a reasonable charge and subject 
to reasonable terms and conditions, 
within the amount declared to the air 
carrier by such person, for the full ac-
tual loss or damage to such property 
caused by such air carrier. 

(b) [Reserved] 

§ 221.41 Routing. 

(a) Required routing. The route or 
routes over which each fare applies 
shall be stated in the tariff in such 
manner that the following information 
can be definitely ascertained from the 
tariff: 

(1) The carrier or carriers performing 
the transportation, 
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(2) The point or points of interchange 
between carriers if the route is a joint 
route (via two or more carriers), 

(3) The intermediate points served on 
the carrier’s or carriers’ routes applica-
ble between the origin and destination 
of the fare and the order in which such 
intermediate points are served. 

(b) Individually stated routings—Meth-
od of publication. The routing required 
by paragraph (a) of this section shall be 
shown directly in connection with each 
fare or charge for transportation, or in 
a routing portion of the tariff (fol-
lowing the fare portion of the tariff), or 
in a governing routing tariff. When 
shown in the routing portion of the tar-
iff or in a governing routing tariff, the 
fare from each point of origin to each 
point of destination shall bear a rout-
ing number and the corresponding 
routing numbers with their respective 
explanations of the applicable routings 
shall be arranged in numerical order in 
the routing portion of the tariff or in 
the governing routing tariff. 

Subpart F—Requirements Applica-
ble to All Statements of Fares 
and Charges 

§ 221.50 Currency. 
(a) Statement in United States currency 

required. All fares and charges shall be 
stated in cents or dollars of the United 
States except as provided in paragraph 
(b) of this section. 

(b) Statements in both United States 
and foreign currencies permitted. Fares 
and charges applying between points in 
the United States, on the one hand, and 
points in foreign countries, on the 
other hand, or applying between points 
in foreign countries, may also be stated 
in the currencies of foreign countries 
in addition to being stated in United 
States currency as required by para-
graph (a) of this section: Provided, 
that: 

(1) The fares and charges stated in 
currencies of countries other than the 
United States are substantially equiva-
lent in value to the respective fares 
and charges stated in cents or dollars 
of the United States. 

(2) Each record containing fares and 
charges shall clearly indicate the re-
spective currencies in which the fares 
and charges thereon are stated, and 

(3) The fares and charges stated in 
cents or dollars of the United States 
are published separately from those 
stated in currencies of other countries. 
This shall be done in a systematic 
manner and the fares and charges in 
the respective currencies shall be pub-
lished in separate records. 

§ 221.51 Territorial application. 

(a) Specific points of origin and destina-
tion. Except as otherwise provided in 
this part, the specific points of origin 
and destination from and to which the 
fares apply shall be specifically named 
directly in connection with the respec-
tive fares. 

(b) Directional application. A tariff 
shall specifically indicate directly in 
connection with the fares therein 
whether they apply ‘‘from’’ and ‘‘to’’ or 
‘‘between’’ the points named. Where 
the fares apply in one direction, the 
terms ‘‘From’’ and ‘‘To’’ shall be shown 
in connection with the point of origin 
and point of destination, respectively, 
and, where the fares apply in both di-
rections between the points, the terms 
‘‘Between’’ and ‘‘And’’ shall be shown 
in connection with the respective 
points. 

§ 221.52 Airport to airport application, 
accessorial services. 

Tariffs shall specify whether or not 
the fares therein include services in ad-
dition to airport-to-airport transpor-
tation. 

§ 221.53 Proportional fares. 

(a) Definite application. Add-on fares 
shall be specifically designated as 
‘‘add-on’’ fares on each page where 
they appear. 

(b) A tariff may provide that fares 
from (or to) particular points shall be 
determined by the addition of add-ons 
to, or the deduction of add-ons from, 
fares therein which apply from (or to) a 
base point. Provisions for the addition 
or deduction of such add-ons shall be 
shown either directly in connection 
with the fare applying to or from the 
base point or in a separate provision 
which shall specifically name the base 
point. The tariff shall clearly and defi-
nitely state the manner in which such 
add-ons shall be applied. 
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(c) Restrictions upon beyond points or 
connecting carriers. If an add-on fare is 
intended for use only on traffic origi-
nating at and/or destined to particular 
beyond points or is to apply only in 
connection with particular connecting 
carriers, such application shall be 
clearly and explicitly stated directly in 
connection with such add-on fare. 

§ 221.54 Fares stated in percentages of 
other fares; other relationships pro-
hibited. 

(a) Fares for foreign air transpor-
tation of persons or property shall not 
be stated in the form of percentages, 
multiples, fractions, or other relation-
ships to other fares except to the ex-
tent authorized in paragraphs (b), (c), 
and (d) of this section with respect to 
passenger fares and baggage charges. 

(b) A basis of fares for refund pur-
poses may be stated, by rule, in the 
form of percentages of other fares. 

(c) Transportation rates for the por-
tion of passengers’ baggage in excess of 
the baggage allowance under the appli-
cable fares may be stated, by rule, as 
percentages of fares. 

(d) Children’s, infants’ and senior 
citizen’s fares, may be stated, by rule, 
as percentages of other fares published 
specifically in dollars and cents (here-
inafter referred to as base fares): Pro-
vided, that: 

(1) Fares stated as percentages of 
base fares shall apply from and to the 
same points, via the same routes, and 
for the same class of service and same 
type of aircraft to which the applicable 
base fares apply, and shall apply to all 
such base fares in a fares tariff. 

(2) Fares shall not be stated as per-
centages of base fares for the purpose 
of establishing fares applying from and 
to points, or via routes, or on types of 
aircraft, or for classes of service dif-
ferent from the points, routes, types of 
aircraft, or classes of service to which 
the base fares are applicable. 

§ 221.55 Conflicting or duplicating 
fares prohibited. 

The publication of fares or charges of 
a carrier which duplicate or conflict 
with the fares of the same carrier pub-
lished in the same or any other tariff 
for application over the same route or 
routes is hereby prohibited. 

§ 221.56 Applicable fare when no 
through local or joint fares. 

Where no applicable local or joint 
fare is provided from point of origin to 
point of destination over the route of 
movement, whichever combination of 
applicable fares provided over the 
route of movement produces the lowest 
charge shall be applicable, except that 
a carrier may provide explicitly that a 
fare cannot be used in any combination 
or in a combination on particular traf-
fic or under specified conditions, pro-
vided another combination is available. 

Subpart G—Governing Tariffs 

§ 221.60 When reference to governing 
tariffs permitted. 

(a) Reference to other tariffs prohibited 
except as authorized. A tariff shall not 
refer to nor provide that it is governed 
by any other tariff, document, or publi-
cation, or any part thereof, except as 
specifically authorized by this part. 

(b) Reference by fare tariff to governing 
tariffs. A fare tariff may be made sub-
ject to a governing tariff or governing 
tariffs authorized by this subpart: Pro-
vided, that reference to such governing 
tariffs is published in the fare tariff in 
the manner required by § 221.20(h). 

(c) Participation in governing tariffs. A 
fare tariff may refer to a separate gov-
erning tariff authorized by this subpart 
only when all carriers participating in 
such fare tariff are also shown as par-
ticipating carriers in the governing 
tariff: Provided, that: 

(1) If such reference to a separate 
governing tariff does not apply for ac-
count of all participating carriers and 
is restricted to apply only in connec-
tion with local or joint fares applying 
over routes consisting of only par-
ticular carriers, only the carriers for 
whom such reference is published are 
required to be shown as participating 
carriers in the governing tariff to 
which such qualified reference is made. 

(2) [Reserved] 
(d) Maximum number of governing tar-

iffs. A single fare tariff shall not make 
reference to conflicting governing tar-
iffs. 
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§ 221.61 Rules and regulations gov-
erning foreign air transportation. 

Instead of being included in the fares 
tariffs, the rules and regulations gov-
erning foreign air transportation re-
quired to be filed by §§ 221.20 and 221.30 
and/or Department order which do not 
govern the applicability of particular 
fares may be filed in separate gov-
erning tariffs, conforming to this sub-
part. Governing rules tariffs shall con-
tain an index of rules. 

§ 221.62 Explosives and other dan-
gerous or restricted articles. 

Carriers may publish rules and regu-
lations governing the transportation of 
explosives and other dangerous or re-
stricted articles in separate governing 
tariffs, conforming to this subpart, in-
stead of being included in the fares tar-
iffs or in the governing rules tariff au-
thorized by § 221.61. This separate gov-
erning tariff shall contain no other 
rules or governing provisions. 

§ 221.63 Other types of governing tar-
iffs. 

Subject to approval of the Depart-
ment, carriers may publish other types 
of governing tariffs not specified in 
this subpart, such as routing guides. 

Subpart H—Amendment of Tariffs 
§ 221.70 Who may amend tariffs. 

A tariff shall be amended only by the 
carrier or agent who issued the tariff 
(except as otherwise authorized in sub-
parts P and Q). 

§ 221.71 Requirement of clarity and 
specificity. 

Amendments to tariffs shall identify 
with specificity and clarity the mate-
rial being amended and the changes 
being made. Amendments to paper tar-
iffs shall be accomplished by reissuing 
each page upon which a change occurs 
with the change made and identified by 
uniform amendment symbols. Each re-
vised page shall identify and cancel the 
previously effective page, show the ef-
fective date of the previous page, and 
show the intended effective date of the 
revised page. Amendments in elec-
tronic format shall conform to the re-
quirements of § 221.202 and other appli-
cable provisions of subpart R. 

§ 221.72 Reinstating canceled or ex-
pired tariff provisions. 

Any fares, rules, or other tariff provi-
sions which have been canceled or 
which have expired may be reinstated 
only by republishing such provisions 
and posting and filing the tariff publi-
cations (containing such republished 
provisions) on lawful notice in the form 
and manner required by this part. 

Subpart I—Suspension of Tariff 
Provisions by Department 

§ 221.80 Effect of suspension by De-
partment. 

(a) Suspended matter not to be used. A 
fare, charge, or other tariff provision 
which is suspended by the Department, 
under authority of chapter 415 of the 
statute, shall not be used during the 
period of suspension specified by the 
Department’s order. 

(b) Suspended matter not to be changed. 
A fare, charge, or other tariff provision 
which is suspended by the Department 
shall not be changed in any respect or 
withdrawn or the effective date thereof 
further deferred except by authority of 
an order or special tariff permission of 
the Department. 

(c) Suspension continues former matter 
in effect. If a tariff publication con-
taining matter suspended by the De-
partment directs the cancellation of a 
tariff or any portion thereof, which 
contains fares, charges, or other tariff 
provisions sought to be amended by the 
suspended matter, such cancellation is 
automatically suspended for the same 
period insofar as it purports to cancel 
any tariff provisions sought to be 
amended by the suspended matter. 

(d) Matter continued in effect not to be 
changed. A fare, charge, or other tariff 
provision which is continued in effect 
as a result of a suspension by the De-
partment shall not be changed during 
the period of suspension unless the 
change is authorized by order or spe-
cial tariff permission of the Depart-
ment, except that such matter may be 
reissued without change during the pe-
riod of suspension. 

§ 221.81 Suspension supplement. 
(a) Suspension supplement. Upon re-

ceipt of an order of the Department 
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suspending any tariff publication in 
part or in its entirety, the carrier or 
agent who issued such tariff publica-
tion shall immediately issue and file 
with the Department a consecutively 
numbered supplement for the purpose 
of announcing such suspension. 

(b) The suspension supplement shall 
not contain an effective date and it 
shall contain the suspension notice re-
quired by paragraph (c) of this section. 

(c) Suspension notice. The suspension 
supplement shall contain a prominent 
notice of suspension which shall: 

(1) Indicate what particular fares, 
charges, or other tariff provisions are 
under suspension, 

(2) State the date to which such tariff 
matter is suspended, 

(3) State the Department’s docket 
number and order number which sus-
pended such tariff matter, and 

(4) Give specific reference to the tar-
iffs (specifying their D.O.T. or other 
identifying numbers), original or re-
vised records and paragraphs or provi-
sions which contain the fares, charges, 
or other tariff provisions continued in 
effect. 

§ 221.82 Reissue of matter continued in 
effect by suspension to be canceled 
upon termination of suspension. 

When tariff provisions continued in 
effect by a suspension are reissued dur-
ing the period of such suspension, the 
termination of the suspension and the 
coming into effect of the suspended 
matter will not accomplish the can-
cellation of such reissued matter. In 
such circumstances, prompt action 
shall be taken by the issuing agent or 
carrier to cancel such reissued provi-
sions upon the termination of the sus-
pension in order that they will not con-
flict with the provisions formerly 
under suspension. 

§ 221.83 Tariff must be amended to 
make suspended matter effective. 

(a) When the Department vacates an 
order which suspended certain tariff 
matter in full or in part, such matter 
will not become effective until the ter-
mination of the suspension period un-
less the issuing agent or carrier 
amends the pertinent tariffs in the 
manner prescribed in this subpart (ex-

cept as provided in paragraph (b) of 
this section). 

(b) If the Department vacates its sus-
pension order prior to the original pub-
lished effective date of the tariff provi-
sions whose suspension is vacated, such 
provisions will become effective on 
their published effective date. 

§ 221.84 Cancellation of suspended 
matter subsequent to date to which 
suspended. 

(a) Endeavor to cancel prior to expira-
tion of suspension period. When an order 
of the Department requires the can-
cellation of tariff provisions which 
were suspended by the Department and 
such cancellation is required to be 
made effective on or before a date 
which is after the date to which such 
tariff provisions were suspended, the 
issuing carrier or agent shall, if pos-
sible, make the cancellation effective 
prior to the date to which such tariff 
provisions were suspended. 

(b) When necessary to republish matter 
continued in effect by suspension. If sus-
pended tariff provisions become effec-
tive upon expiration of their suspen-
sion period and thereby accomplish the 
cancellation of the tariff provisions 
continued in effect by the suspension, 
the issuing agent or carrier shall re-
publish and reestablish such canceled 
tariff provisions effective simulta-
neously with the cancellation of the 
suspended provisions in compliance 
with the Department’s order. The tariff 
amendments which reestablish such 
canceled tariff provisions shall bear 
reference to this subpart and the De-
partment’s order. 

Subpart J—Filing Tariff Publications 
With Department 

§ 221.90 Required notice. 
(a) Statutory notice required. Unless 

otherwise authorized by the Depart-
ment or specified in a bilateral agree-
ment between the United States and a 
foreign country, all tariff filings shall 
be made on the following schedule, 
whether or not they effect any 
changes: 

(1) At least 30 days before they are to 
become effective, for tariffs stating a 
passenger fare within the zone created 
by section 41509(e) of the statute or 
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stating a rule that affects only such a 
fare; 

(2) At least 25 days before they are to 
become effective, for matching tariffs 
that are to become effective on the 
same date as the tariff to be matched 
and that meet competition as described 
in § 221.94(c)(1)(v); and 

(3) At least 60 days before they are to 
become effective, for all other tariffs. 

(b) Computing number of days’ notice. 
A tariff publication shall be deemed to 
be filed only upon its actual receipt by 
the Department, and the first day of 
any required period of notice shall be 
the day of actual receipt by the De-
partment. 

(c) Issued date. All tariff publications 
must be received by the Department on 
or before the designated issued date. 

§ 221.91 Delivering tariff publications 
to Department. 

Tariff publications will be received 
for filing only by delivery thereof to 
the Department electronically, 
through normal mail channels, or by 
delivery thereof during established 
business hours directly to that office of 
the Department charged with the re-
sponsibility of processing tariffs. No 
tariff publication will be accepted by 
the Department unless it is delivered 
free from all charges, including claims 
for postage. 

§ 221.92 Number of copies required. 

Two copies of each paper tariff, tariff 
revision and adoption notice to be filed 
shall be sent to the Office of Inter-
national Aviation, Department of 
Transportation, Washington, DC 20428. 
All such copies shall be included in one 
package and shall be accompanied by a 
letter of tariff transmittal. 

§ 221.93 Concurrences or powers of at-
torney not previously filed to ac-
company tariff transmittal. 

When a tariff is filed on behalf of a 
carrier participating therein under au-
thority of its concurrence or power of 
attorney, such concurrence or power of 
attorney shall, if not previously filed 
with the Department, be transmitted 
at the same time such tariff is sub-
mitted for filing. 

§ 221.94 Explanation and data sup-
porting tariff changes and new mat-
ter in tariffs. 

When a tariff is filed with the De-
partment which contains new or 
changed local or joint fares or charges 
for foreign air transportation, or new 
or changed classifications, rules, regu-
lations, or practices affecting such 
fares or charges, or the value of the 
service thereunder, the issuing air car-
rier, foreign air carrier, or agent shall 
submit with the filing of such tariff: 

(a) An explanation of the new or 
changed matter and the reasons for the 
filing, including (if applicable) the 
basis of rate making employed. Where 
a tariff is filed pursuant to an intercar-
rier agreement approved by the Depart-
ment, the explanation shall identify 
such agreement by DOT Docket num-
ber, DOT order of approval number, 
IATA resolution number, or if none is 
designated, then by other definite iden-
tification. Where a tariff is filed on be-
half of a foreign air carrier pursuant to 
a Government order, a copy of such 
order shall be submitted with the tar-
iff. 

(b) Appropriate Economic data and/or 
information in support of the new or 
changed matter. 

(c) Exceptions. (1) The requirement 
for data and/or information in para-
graph (b) of this section will not apply 
to tariff publications containing new or 
changed matter which are filed: 

(i) In response to Department orders 
or specific policy pronouncements of 
the Department directly related to 
such new or changed matter; 

(ii) Pursuant to an intercarrier 
agreement approved by the Depart-
ment setting forth the fares, charges 
(or specific formulas therefor) or other 
matter: Provided that the changes are 
submitted with the number of the DOT 
order of approval and fully comply 
with any conditions set forth in that 
order; 

(iii) To the extent fares for scheduled 
passenger service are within a statu-
tory or Department-established zone of 
fare flexibility; and 

(iv) To meet competition: Provided, 
that 

(A) Changed matter will be deemed 
to have been filed to meet competition 
only when it effects decreases in fares 
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or charges and/or increases the value of 
service so that the level of the fares or 
charges and the services provided will 
be substantially similar to the level of 
fares or charges and the services of a 
competing carrier or carriers. 

(B) New matter will be deemed to 
have been filed to meet competition 
only when it establishes or affects a 
fare or charge and a service which will 
be substantially similar to the fares or 
charges and the services of a competing 
carrier or carriers. 

(C) When new or changed matter is 
filed to meet competition over a por-
tion of the filing air carrier’s system 
and is simultaneously made applicable 
to the balance of the system, such mat-
ter, insofar as it applies over the bal-
ance of the system, will be deemed to 
be within the exception in this para-
graph (c)(1)(iv) of this section only if 
such carrier submits an explanation as 
to the necessity of maintaining uni-
formity over its entire system with re-
spect to such new or changed matter. 

(D) In any case where new or changed 
matter is filed to meet competition, 
the filing carrier or agent must supply, 
as part of the filing justification, the 
complete tariff references which will 
serve to identify the competing tariff 
matter which the tariff purports to 
meet. In such case the justification or 
attachment shall state whether the 
new or changed matter is identical to 
the competing tariff matter which it 
purports to meet or whether it approxi-
mates the competing tariff matter. If 
the new or changed matter is not iden-
tical, the transmittal letter or attach-
ment shall contain a statement ex-
plaining, in reasonable detail, the basis 
for concluding that the tariff publica-
tion being filed is substantially similar 
to the competing tariff matter. 

(2) [Reserved] 

Subpart K—Availability of Tariff 
Publications for Public Inspection 

§ 221.100 Public notice of tariff infor-
mation. 

Carriers must make tariff informa-
tion available to the general public, 
and in so doing must comply with ei-
ther: 

(a) Sections 221.101, 221.102, 221.103, 
221.104, 221.105, and 221.106, or 

(b) Sections 221.105, 221.106 and 221.107 
of this subpart. 

§ 221.101 Inspection at stations, of-
fices, or locations other than prin-
cipal or general office. 

(a) Each carrier shall make available 
for public inspection at each of its sta-
tions, offices, or other locations at 
which tickets for passenger transpor-
tation are sold and which is in charge 
of a person employed exclusively by 
the carrier, or by it jointly with an-
other person, all tariffs applicable to 
passenger traffic from or to the point 
where such station, office, or location 
is situated, including tariffs covering 
any terminal services, charges, or prac-
tices whatsoever, which apply to pas-
senger traffic from or to such point. 

(b) A carrier will be deemed to have 
complied with the requirement that it 
‘‘post’’ tariffs, if it maintains at each 
station, office, or location a file in 
complete form of all tariffs required to 
be posted; and in the case of tariffs in-
volving passenger fares, rules, charges 
or practices, notice to the passenger as 
required in § 221.105. 

(c) Tariffs shall be posted by each 
carrier party thereto no later than the 
filed date designated thereon except 
that in the case of carrier stations, of-
fices or locations situated outside the 
United States, its territories and pos-
sessions, the time shall be not later 
than five days after the filed date, and 
except that a tariff which the Depart-
ment has authorized to be filed on 
shorter notice shall be posted by the 
carrier on like notice as authorized for 
filing. 

§ 221.102 Accessibility of tariffs to the 
public. 

Each file of tariffs shall be kept in 
complete and accessible form. Employ-
ees of the carrier shall be required to 
give any desired information contained 
in such tariffs, to lend assistance to 
seekers of information therefrom, and 
to afford inquirers opportunity to ex-
amine any of such tariffs without re-
quiring the inquirer to assign any rea-
son for such desire. 

§ 221.103 Notice of tariff terms. 
Each carrier shall cause to be dis-

played continuously in a conspicuous 
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public place at each station, office, or 
location at which tariffs are required 
to be posted, a notice printed in large 
type reading as follows: 

Public Inspection of Tariffs 

All the currently effective passenger tar-
iffs to which this company is a party and all 
passenger tariff publications which have 
been issued but are not yet effective are on 
file in this office, so far as they apply to traf-
fic from or to. (Here name the point.) These 
tariffs may be inspected by any person upon 
request and without the assignment of any 
reason for such inspection. The employees of 
this company on duty in this office will lend 
assistance in securing information from the 
tariffs. 

In addition, a complete file of all tariffs of 
this company, with indexes thereof, is main-
tained and kept available for public inspec-
tion at. (Here indicate the place or places 
where complete tariff files are maintained, 
including the street address, and where ap-
propriate, the room number.) 

§ 221.105 Special notice of limited li-
ability for death or injury under 
the Warsaw Convention. 

(a)(1) In addition to the other re-
quirements of this subpart, each air 
carrier and foreign air carrier which, to 
any extent, avails itself of the limita-
tion on liability to passengers provided 
by the Warsaw Convention, shall, at 
the time of delivery of the ticket, fur-
nish to each passenger whose transpor-
tation is governed by the Convention 
and whose place of departure or place 
of destination is in the United States, 
the following statement in writing: 

Advice to International Passengers on 
Limitations of Liability 

Passengers embarking upon a journey in-
volving an ultimate destination or a stop in 
a country other than the country of depar-
ture are advised that the provisions of a 
treaty known as the Warsaw Convention 
may be applicable to their entire journey in-
cluding the portion entirely within the coun-
tries of departure and destination. The Con-
vention governs and in most cases limits the 
liability of carriers to passengers for death 
or personal injury to approximately $10,000. 

Additional protection can usually be ob-
tained by purchasing insurance from a pri-
vate company. Such insurance is not affected 
by any limitation of the carrier’s liability 
under the Warsaw Convention. For further 
information please consult your airline or 
insurance company representative. 

(2) Provided, however, That when the 
carrier elects to agree to a higher limit 
of liability to passengers than that pro-
vided in Article 22(1) of the Warsaw 
Convention, such statement shall be 
modified to reflect the higher limit. 
The statement prescribed herein shall 
be printed in type at least as large as 
10-point modern type and in ink con-
trasting with the stock on: 

(i) Each ticket; 
(ii) A piece of paper either placed in 

the ticket envelope with the ticket or 
attached to the ticket; or 

(iii) The ticket envelope. 
(b) Each air carrier and foreign air 

carrier which, to any extent, avails 
itself of the limitation on liability to 
passengers provided by the Warsaw 
Convention, shall also cause to be dis-
played continuously in a conspicuous 
public place at each desk, station, and 
position in the United States which is 
in the charge of a person employed ex-
clusively by it or by it jointly with an-
other person, or by any agent employed 
by such air carrier or foreign air car-
rier to sell tickets to passengers whose 
transportation may be governed by the 
Warsaw Convention and whose place of 
departure or destination may be in the 
United States, a sign which shall have 
printed thereon the statement pre-
scribed in paragraph (a) of this section: 
Provided, however, That an air carrier, 
except an air taxi operator subject to 
part 298 of this subchapter, or foreign 
air carrier which provides a higher lim-
itation of liability than that set forth 
in the Warsaw Convention and has 
signed a counterpart of the agreement 
among carriers providing for such high-
er limit, which agreement was ap-
proved by the Civil Aeronautics Board 
by Order E–23680, dated May 13, 1966 (31 
FR 7302, May 19, 1966), may use the al-
ternate form of notice set forth in the 
proviso to § 221.106(a) of this chapter in 
full compliance with the posting re-
quirements of this paragraph. And pro-
vided further, That an air taxi operator 
subject to part 298 of this subchapter, 
which provides a higher limitation of 
liability than that set forth in the War-
saw Convention and has signed a coun-
terpart of the agreement among car-
riers providing for such higher limit, 
which agreement was approved by the 
Civil Aeronautics Board by Order E– 
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23680, dated May 13, 1966 (31 FR 7302, 
May 19, 1966), may use the following 
notice in the manner prescribed by this 
paragraph in full compliance with the 
posting requirements of this para-
graph. Such statements shall be print-
ed in bold faced type at least one- 
fourth of an inch high. 

Advice to International Passengers on 
Limitation of Liability 

Passengers traveling to or from a foreign 
country are advised that airline liability for 
death or personal injury and loss or damage 
to baggage may be limited by the Warsaw 
Convention and tariff provisions. See the no-
tice with your ticket or contact your airline 
ticket office or travel agent for further in-
formation. 

§ 221.106 Notice of limited liability for 
baggage; alternative consolidated 
notice of liability limitations. 

(a)(1) Each air carrier and foreign air 
carrier which, to any extent, avails 
itself of limitations on liability for loss 
of, damage to, or delay in delivery of 
baggage shall cause to be displayed 
continuously in a conspicuous public 
place at each desk, station, and posi-
tion in the United States which is in 
the charge of a person employed exclu-
sively by it or by it jointly with an-
other person, or by any agent employed 
by such air carrier or foreign air car-
rier to sell tickets to persons or accept 
baggage for checking, a sign which 
shall have printed thereon the fol-
lowing statement: 

Notice of Limited Liability for Baggage 

For most international travel (including 
domestic portions of international journeys) 
liability for loss, delay, or damage to bag-
gage is limited to approximately $9.07 per 
pound for checked baggage and $400 per pas-
senger for unchecked baggage unless a high-
er value is declared and an extra charge is 
paid. Special rules may apply for valuables. 
Consult your carrier for details. 

(2) Provided, however, That an air 
carrier or foreign air carrier which pro-
vides a higher limitation of liability 
for death or personal injury than that 
set forth in the Warsaw Convention 
and has signed a counterpart of the 
agreement approved by the Civil Aero-
nautics Board by Order E–23680, dated 
May 13, 1966 (31 FR 7302, May 19, 1966), 
may use the following notice in full 

compliance with the posting require-
ments of this paragraph and of 
§ 221.105(b): 

Advice to Passengers on Limitations of 
Liability 

Airline liability for death or personal in-
jury may be limited by the Warsaw Conven-
tion and tariff provisions in the case of trav-
el to or from a foreign country. 

For most international travel (including 
domestic portions of international journeys) 
liability for loss, delay or damage to baggage 
is limited to approximately $9.07 per pound 
for checked baggage and $400 per passenger 
for unchecked baggage unless a higher value 
is declared and an extra charge is paid. Spe-
cial rules may apply to valuable articles. 

See the notice with your tickets or consult 
your airline or travel agent for further infor-
mation. 

(3) Provided, however, That carriers 
may include in the notice the par-
enthetical phrase ‘‘($20.00 per kilo)’’ 
after the phrase ‘‘$9.07 per pound’’ in 
referring to the baggage liability limi-
tation for most international travel. 
Such statements shall be printed in 
bold-face type at least one-fourth of an 
inch high and shall be so located as to 
be clearly visible and clearly readable 
to the traveling public. 

(b)(1) Each air carrier and foreign air 
carrier which, to any extent, avails 
itself of limitations of liability for loss 
of, damage to, or delay in delivery of, 
baggage shall include on or with each 
ticket issued in the United States or in 
a foreign country by it or its author-
ized agent, the following notice printed 
in at least 10 point type: 

Notice of Baggage Liability Limitations 

For most international travel (including 
domestic portions of international journeys) 
liability for loss, delay, or damage to bag-
gage is limited to approximately $9.07 per 
pound for checked baggage and $400 per pas-
senger for unchecked baggage unless a high-
er value is declared in advance and addi-
tional charges are paid. Excess valuation 
may not be declared on certain types of valu-
able articles. Carriers assume no liability for 
fragile or perishable articles. Further infor-
mation may be obtained from the carrier. 

(2) Provided, however, That carriers 
may include in their ticket notice the 
parenthetical phrase ‘‘($20.00 per kilo)’’ 
after the phrase ‘‘$9.07 per pound’’ in 
referring to the baggage liability limi-
tation for most international travel. 
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(c) It shall be the responsibility of 
each carrier to insure that travel 
agents authorized to sell air transpor-
tation for such carrier comply with the 
notice provisions of paragraphs (a) and 
(b) of this section. 

(d) Any air carrier or foreign air car-
rier subject to the provisions of this 
section which wishes to use a notice of 
limited liability for baggage of its own 
wording, but containing the substance 
of the language prescribed in para-
graphs (a) and (b) of this section may 
substitute a notice of its own wording 
upon approval by the Department. 

(e) The requirements as to time and 
method of delivery of the notice (in-
cluding the size of type) specified in 
paragraphs (a) and (b) of this section 
and the requirement with respect to 
travel agents specified in paragraph (c) 
of this section may be waived by the 
Department upon application and 
showing by the carrier that special and 
unusual circumstances render the en-
forcement of the regulations imprac-
tical and unduly burdensome and that 
adequate alternative means of giving 
notice are employed. 

(f) Applications for relief under para-
graphs (d) and (e) of this section shall 
be filed with the Department’s Office of 
International Aviation not later than 
15 days before the date on which such 
relief is requested to become effective. 

(g) Notwithstanding any other provi-
sions of this section, no air taxi oper-
ator subject to part 298 of this sub-
chapter shall be required to give the 
notices prescribed in this section, ei-
ther in its capacity as an air carrier or 
in its capacity as an agent for an air 
carrier or foreign air carrier. 

§ 221.107 Notice of contract terms. 
(a) Terms incorporated in the contract 

of carriage. (1) A ticket, or other writ-
ten instrument that embodies the con-
tract of carriage for foreign air trans-
portation shall contain or be accom-
panied by notice to the passenger as re-
quired in paragraphs (b) and (d) of this 
section. 

(2) Each carrier shall make the full 
text of all terms that are incorporated 
in a contract of carriage readily avail-
able for public inspection at each air-
port or other ticket sales office of the 
carrier: Provided, That the medium, 

i.e., printed or electronic, in which the 
incorporated terms and conditions are 
made available to the consumer shall 
be at the discretion of the carrier. 

(3) Each carrier shall display con-
tinuously in a conspicuous public place 
at each airport or other ticket sales of-
fice of the carrier a notice printed in 
large type reading as follows: 

Explanation of Contract Terms 

All passenger (and/or cargo as applicable) 
contract terms incorporated into the con-
tract of carriage to which this company is a 
party are available in this office. These pro-
visions may be inspected by any person upon 
request and for any reason. The employees of 
this office will lend assistance in securing in-
formation, and explaining any terms. 

In addition, a file of all tariffs of this com-
pany, with indexes thereof, from which in-
corporated contract terms may be obtained 
is maintained and kept available for public 
inspection at. (Here indicate the place or 
places where tariff files are maintained, in-
cluding the street address and, where appro-
priate, the room number.) 

(4) Each carrier shall provide to the 
passenger a complete copy of the text 
of any/all terms and conditions applica-
ble to the contract of carriage, free of 
charge, immediately, if feasible, or 
otherwise promptly by mail or other 
delivery service, upon request at any 
airport or other ticket sales office of 
the carrier. In addition, all other loca-
tions where the carrier’s tickets may 
be issued shall have available at all 
times, free of charge, information suffi-
cient to enable the passenger to re-
quest a copy of such term(s). 

(b) Notice of incorporated terms. Each 
carrier and ticket agent shall include 
on or with a ticket or other written in-
strument given to the passenger, that 
embodies the contract of carriage, a 
conspicuous notice that: 

(1) The contract of carriage may in-
corporate terms and conditions by ref-
erence; passengers may inspect the full 
text of each applicable incorporated 
term at any of the carrier’s airport lo-
cations or other ticket sales offices of 
the carrier; and passengers, shippers 
and consignees have the right to re-
ceive, upon request at any airport or 
other ticket sales office of the carrier, 
a free copy of the full text of any/all 
such terms by mail or other delivery 
service; 
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(2) The incorporated terms may in-
clude, among others, the terms shown 
in paragraphs (b)(2) (i) through (iv) of 
this section. Passengers may obtain a 
concise and immediate explanation of 
the terms shown in paragraphs (b)(2) (i) 
through (iv) of this section from any 
location where the carrier’s tickets are 
sold. 

(i) Limits on the carrier’s liability 
for personal injury or death of pas-
sengers (subject to § 221.105), and for 
loss, damage, or delay of goods and 
baggage, including fragile or perishable 
goods. 

(ii) Claim restrictions, including 
time periods within which passengers 
must file a claim or bring an action 
against the carrier for its acts or omis-
sions or those of its agents. 

(iii) Rules about re-confirmations or 
reservations, check-in times, and re-
fusal to carry. 

(iv) Rights of the carrier and limita-
tions concerning delay or failure to 
perform service, including schedule 
changes, substitution of alternate car-
rier or aircraft, and rerouting. 

(c) Explanation of incorporated terms. 
Each carrier shall ensure that any pas-
senger can obtain from any location 
where its tickets are sold or any simi-
lar documents are issued, a concise and 
immediate explanation of any term in-
corporated concerning the subjects 
listed in paragraph (b)(2) or identified 
in paragraph (d) of this section. 

(d) Direct notice of certain terms. A 
passenger must receive conspicuous 
written notice, on or with the ticket, 
or other similar document, of the sa-
lient features of any terms that re-
strict refunds of the price of the trans-
portation, impose monetary penalties 
on customers, or permit a carrier to 
raise the price or impose more restric-
tive conditions of contract after 
issuance of the ticket. 

§ 221.108 Transmission of tariff filings 
to subscribers. 

(a) Each carrier required to file tar-
iffs in accordance with this part shall 
make available to any person so re-
questing a subscription service as de-
scribed in paragraph (b) of this section 
for its passenger tariffs issued by it or 
by a publishing agent on its behalf. 

(b) Under the required subscription 
service one copy of each new tariff pub-
lication, including the justification re-
quired by § 221.94, must be transmitted 
to each subscriber thereto by first- 
class mail (or other equivalent means 
agreed upon by the subscriber) not 
later than one day following the time 
the copies for official filing are trans-
mitted to the Department. The sub-
scription service described in this sec-
tion shall not preclude the offering of 
additional types of subscription serv-
ices by carriers or their agents. 

(c) The carriers or their publishing 
agents at their option may establish a 
charge for providing the required sub-
scription service to subscribers: Pro-
vided, That the charge may not exceed 
a reasonable estimate of the added cost 
of providing the service. 

Subpart L—Rejection of Tariff 
Publications 

§ 221.110 Department’s authority to re-
ject. 

The Department may reject any tar-
iff which is not consistent with section 
41504 of the statute, with the regula-
tions in this part, or with Department 
orders. 

§ 221.111 Notification of rejection. 

When a tariff is rejected, the issuing 
carrier or agent thereof will be notified 
electronically or in writing that the 
tariff is rejected and of the reason for 
such rejection. 

§ 221.112 Rejected tariff is void and 
must not be used. 

A tariff rejected by the Department 
is void and is without any force or ef-
fect whatsoever. Such rejected tariff 
must not be used. 

Subpart M—Special Tariff Permis-
sion To File on Less Than Stat-
utory Notice 

§ 221.120 Grounds for approving or de-
nying Special Tariff Permission ap-
plications. 

(a) General authority. The Department 
may permit changes in fares, charges 
or other tariff provisions on less than 
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the statutory notice required by sec-
tion 41505 of the statute. 

(b) Grounds for approval. The fol-
lowing facts and circumstances con-
stitute some of the grounds for approv-
ing applications for Special Tariff Per-
mission in the absence of other facts 
and circumstances warranting denial: 

(1) Clerical or typographical errors. 
Clerical or typographical errors in tar-
iffs constitute grounds for approving 
applications for Special Tariff Permis-
sion to file on less than statutory no-
tice the tariff changes necessary to 
correct such errors. Each application 
for Special Tariff Permission based on 
such grounds shall plainly specify the 
errors and contain a complete state-
ment of all the attending facts and cir-
cumstances, and such application shall 
be presented to the Department with 
reasonable promptness after issuance 
of the defective tariff. 

(2) Rejection caused by clerical or typo-
graphical errors or unintelligibility. Re-
jection of a tariff caused by clerical or 
typographical errors constitute 
grounds for approving applications for 
Special Tariff Permission to file on less 
than statutory notice, effective not 
earlier than the original effective dates 
in the rejected tariff, all changes con-
tained in the rejected tariff but with 
the errors corrected. Each application 
for the grant of Special Tariff Permis-
sion based on such grounds shall plain-
ly specify the errors and contain a 
complete statement of all the attend-
ing facts and circumstances, and such 
application shall be filed with the De-
partment within five days after receipt 
of the Department’s notice of rejection. 

(3) Newly authorized transportation. 
The fact that the Department has 
newly authorized a carrier to perform 
foreign air transportation constitutes 
grounds for approving applications for 
Special Tariff Permission to file on less 
than statutory notice the fares, rates, 
and other tariff provisions covering 
such newly authorized transportation. 

(4) The fact that a passenger fare is 
within a statutory or Department-es-
tablished zone of fare flexibility con-
stitutes grounds for approving an ap-
plication for Special Tariff Permission 
to file a tariff stating that fare and any 
rules affecting them exclusively, on 
less than statutory notice. The Depart-

ment’s policy on approving such appli-
cations is set forth in § 399.35 of this 
chapter. 

(5) Lowered fares and charges. The pro-
spective lowering of fares or charges to 
the traveling public constitutes 
grounds for approving an application 
for Special Tariff Permission to file on 
less than statutory notice a tariff stat-
ing the lowered fares or charges and 
any rules affecting them exclusively. 
However, the Department will not ap-
prove the application if the proposed 
tariff raises significant questions of 
lawfulness, as set forth in § 399.35 of 
this chapter. 

(c) Filing notice required by formal 
order. When a formal order of the De-
partment requires the filing of tariff 
matter on a stated number of days’ no-
tice, an application for Special Tariff 
Permission to file on less notice will 
not be approved. In any such instance a 
petition for modification of the order 
should be filed in the formal docket. 

§ 221.121 How to prepare and file ap-
plications for Special Tariff Permis-
sion. 

(a) Form. Each application for Special 
Tariff Permission to file a tariff on less 
than statutory notice shall conform to 
the requirements of § 221.212 if filed 
electronically. 

(b) Number of paper copies and place of 
filing. For paper format applications, 
the original and one copy of each such 
application for Special Tariff Permis-
sion, including all exhibits thereto and 
amendments thereof, shall be sent to 
the Office of International Aviation, 
Department of Transportation, Wash-
ington, DC 20590. 

(c) Who may make application. Appli-
cations for Special Tariff Permission 
to file fares, or other tariff provisions 
on less than statutory notice shall be 
made only by the issuing carrier or 
agent authorized to issue and file the 
proposed tariff. Such application by 
the issuing carrier or agent will con-
stitute application on behalf of all car-
riers participating in the proposed 
fares, or other tariff provisions. 

(d) When notice is required. Notice in 
the manner set forth in paragraph (e) 
of this section is required when a car-
rier files an application for Special 
Tariff Permission: 
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(1) To offer passenger fares that 
would be outside a Department-estab-
lished zone of price flexibility or, in 
markets for which the Department has 
not established such a zone, outside the 
statutory zone of price flexibility; or 

(2) To file any price increase or rule 
change that the carrier believes is like-
ly to be controversial. 

(e) Form of notice. When notice of fil-
ing of a Special Tariff Permission ap-
plication affecting passenger fares is 
required by paragraph (d) of this sec-
tion, the carrier shall, when it files the 
application, give immediate tele-
graphic notice or other notice approved 
by the Office of International Aviation, 
to all certificated and foreign route 
carriers authorized to provide nonstop 
or one-stop service in the markets in-
volved, and to civic parties that would 
be substantially affected. The applica-
tion shall include a list of the parties 
notified. 

§ 221.122 Special Tariff Permission to 
be used in its entirety as granted. 

Each Special Tariff Permission to 
file fares, or other tariff provisions on 
less than statutory notice shall be used 
in its entirety as granted. If it is not 
desired to use the permission as grant-
ed, and lesser or more extensive or dif-
ferent permission is desired, a new ap-
plication for Special Tariff Permission 
conforming with § 221.121 in all respects 
and referring to the previous permis-
sion shall be filed. 

§ 221.123 Re-use of Special Tariff Per-
mission when tariff is rejected. 

If a tariff containing matter issued 
under Special Tariff Permission is re-
jected, the same Special Tariff Permis-
sion may be used in a tariff issued in 
lieu of such rejected tariff provided 
that such re-use is not precluded by the 
terms of the Special Tariff Permission, 
and is made within the time limit 
thereof or within seven days after the 
date of the Department’s notice of re-
jection, whichever is later, but in no 
event later than fifteen days after the 
expiration of the time limit specified 
in the Special Tariff Permission. 

Subpart N—Waiver of Tariff 
Regulations 

§ 221.130 Applications for waiver of 
tariff regulations. 

Applications for waiver or modifica-
tion of any of the requirements of this 
part 221 or for modification of chapter 
415 of the statute with respect to the 
filing and posting of tariffs shall be 
made by the issuing carrier or issuing 
agent. 

§ 221.131 Form of application for waiv-
ers. 

Applications for waivers shall be in 
the form of a letter addressed to the 
Office of International Aviation, De-
partment of Transportation Wash-
ington, DC 20590, and shall: 

(a) Specify (by section and para-
graph) the particular regulation which 
the applicant desires the Department 
to waive. 

(b) Show in detail how the proposed 
provisions will be shown in the tariff 
under authority of such waiver if 
granted (submitting exhibits of the 
proposed provision where necessary to 
clearly show this information). 

(c) Set forth all facts and cir-
cumstances on which the applicant re-
lies as warranting the Department’s 
granting the authority requested. No 
tariff or other documents shall be filed 
pursuant to such application prior to 
the Department’s granting the author-
ity requested. 

Subpart O—Giving and Revoking 
Concurrences to Carriers 

§ 221.140 Method of giving concur-
rence. 

(a) A concurrence prepared in a man-
ner acceptable to the Office of Inter-
national Aviation shall be used by a 
carrier to give authority to another 
carrier to issue and file with the De-
partment tariffs which contain joint 
fares or charges, including provisions 
governing such fares or charges, apply-
ing to, from, or via points served by 
the carrier giving the concurrence. A 
concurrence shall not be used as au-
thority to file joint fares or charges in 
which the carrier to whom the concur-
rence is given does not participate, and 
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it shall not be used as authority to file 
local fares or charges. 

(b) Number of copies. Each concur-
rence shall be prepared in triplicate. 
The original of each concurrence shall 
be filed with the Department, the du-
plicate thereof shall be given to the 
carrier in whose favor the concurrence 
is issued, and the third copy shall be 
retained by the carrier who issued the 
concurrence. 

(c) Conflicting authority to be avoided. 
Care should be taken to avoid giving 
authority to two or more carriers 
which, if used, would result in con-
flicting or duplicate tariff provisions. 

§ 221.141 Method of revoking concur-
rence. 

(a) A concurrence may be revoked by 
filing with the Department a Notice of 
Revocation of Concurrence prepared in 
a form acceptable to the Office of 
International Aviation. 

(b) Sixty days’ notice required. Such 
Notice of Revocation of Concurrence 
shall be filed on not less than sixty 
days’ notice to the Department. A No-
tice of Revocation of Concurrence will 
be deemed to be filed only upon its ac-
tual receipt by the Department, and 
the period of notice shall commence to 
run only from such actual receipt. 

(c) Number of copies. Each Notice of 
Revocation of Concurrence shall be 
prepared in triplicate. The original 
thereof shall be filed with the Depart-
ment and, at the same time that the 
original is transmitted to the Depart-
ment, the duplicate thereof shall be 
sent to the carrier to whom the concur-
rence was given. The third copy shall 
be retained by the carrier issuing such 
notice. 

(d) Amendment of tariffs when con-
currence revoked. When a concurrence 
is revoked, a corresponding amend-
ment of the tariff or tariffs affected 
shall be made by the issuing carrier of 
such tariffs, on not less than statutory 
notice, to become effective not later 
than the effective date stated in the 
Notice of Revocation of Concurrence. 
In the event of failure to so amend the 
tariff or tariffs, the provisions therein 
shall remain applicable until lawfully 
canceled. 

§ 221.142 Method of withdrawing por-
tion of authority conferred by con-
currence. 

If a carrier desires to issue a concur-
rence conferring less authority than a 
previous concurrence given to the same 
carrier, the new concurrence shall not 
direct the cancellation of such previous 
concurrence. In such circumstances, 
such previous concurrence shall be re-
voked by issuing and filing a Notice of 
Revocation of Concurrence in a form 
acceptable to the Office of Inter-
national Aviation. Such revocation no-
tice shall include reference to the new 
concurrence. 

Subpart P—Giving and Revoking 
Powers of Attorney to Agents 

§ 221.150 Method of giving power of at-
torney. 

(a) Prescribed form of power of attor-
ney. A power of attorney prepared in 
accordance with a form acceptable to 
the Office of International Aviation 
shall be used by a carrier to give au-
thority to an agent and (in the case of 
the agent being an individual) such 
agent’s alternate to issue and file with 
the Department tariffs which contain 
local or joint fares or charges, includ-
ing provisions governing such fares or 
charges, applicable via and for account 
of such carrier. Agents may be only 
natural persons or corporations (other 
than incorporated associations of air 
carriers). The authority conferred in a 
power of attorney may not be dele-
gated to any other person. 

(b) Designation of tariff issuing person 
by corporate agent. When a corporation 
has been appointed as agent it shall 
forward to the Department a certified 
excerpt of the minutes of the meeting 
of its Board of Directors designating by 
name and title the person responsible 
for issuing tariffs and filing them with 
the Department. Only one such person 
may be designated by a corporate 
agent, and the title of such designee 
shall not contain the word ‘‘Agent’’. 
When such a designee is replaced the 
Department shall be immediately noti-
fied in like manner of his successor. An 
officer or employee of an incorporated 
tariff-publishing agent may not be au-
thorized to act as tariff agent in his/her 
individual capacity. Every tariff issued 
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by a corporate agent shall be issued in 
its name as agent. 

(c) Number of copies. Each power of at-
torney shall be prepared in triplicate. 
The original of each power of attorney 
shall be filed with the Department, the 
duplicate thereof shall be given to the 
agent in whose favor the power of at-
torney is issued, and the third copy 
shall be retained by the carrier who 
issued the power of attorney. 

(d) Conflicting authority prohibited. In 
giving powers of attorney, carriers 
shall not give authority to two or more 
agents which, if used, would result in 
conflicting or duplicate tariff provi-
sions. 

§ 221.151 Method of revoking power of 
attorney. 

(a) A power of attorney may be re-
voked only by filing with the Depart-
ment in the manner specified in this 
section a Notice of Revocation of 
Power of Attorney in a form acceptable 
to the Office of International Aviation. 

(b) Sixty days’ notice required. Such 
Notice of Revocation of Power of At-
torney shall be filed on not less than 
sixty days’ notice to the Department. 
A Notice of Revocation of Power of At-
torney will be deemed to be filed only 
upon its actual receipt by the Depart-
ment, and the period of notice shall 
commence to run only from such ac-
tual receipt. 

(c) Number of copies. Each Notice of 
Revocation of Power of Attorney shall 
be prepared in triplicate. The original 
thereof shall be filed with the Depart-
ment and, at the same time that the 
original is transmitted to the Depart-
ment, the duplicate thereof shall be 
sent to the agent in whose favor the 
power of attorney was issued (except, if 
the alternate agent has taken over the 
tariffs, the duplicate of the Notice of 
Revocation of Power of Attorney shall 
be sent to the alternate agent). The 
third copy of the notice shall be re-
tained by the carrier. 

(d) Amendment of tariffs when power of 
attorney is revoked. When a power of at-
torney is revoked, a corresponding 
amendment of the tariff or tariffs af-
fected shall be made by the issuing 
agent of such tariffs, on not less than 
statutory notice, to become effective 
not later than the effective date stated 

in the Notice of Revocation of Power of 
Attorney. In the event of failure to so 
amend the tariff or tariffs, the provi-
sions therein shall remain applicable 
until lawfully canceled. 

§ 221.152 Method of withdrawing por-
tion of authority conferred by 
power of attorney. 

If a carrier desires to issue a power of 
attorney conferring less authority than 
a previous power of attorney issued in 
favor of the same agent, the new power 
of attorney shall not direct the can-
cellation of such previous power of at-
torney. In such circumstances, such 
previous power of attorney shall be re-
voked by issuing and filing a Notice of 
Revocation of Power of Attorney in a 
form acceptable to the Office of Inter-
national Aviation. Such revocation no-
tice shall include reference to the new 
power of attorney. 

Subpart Q—Adoption Publications 
Required To Show Change in 
Carrier’s Name or Transfer of 
Operating Control 

§ 221.160 Adoption notice. 
(a) When the name of a carrier is 

changed or when its operating control 
is transferred to another carrier (in-
cluding another company which has 
not previously been a carrier), the car-
rier which will thereafter operate the 
properties shall immediately issue, file 
with the Department, and post for pub-
lic inspection, an adoption notice in a 
form and containing such information 
as is approved by the Office of Inter-
national Aviation. (The carrier under 
its former name or the carrier from 
whom the operating control is trans-
ferred shall be referred to in this sub-
part as the ‘‘former carrier’’, and the 
carrier under its new name or the car-
rier, company, or fiduciary to whom 
the operating control is transferred 
shall be referred to in this subpart as 
the ‘‘adopting carrier’’.) 

(b) The adoption notice shall be pre-
pared, filed, and posted as a tariff. The 
adoption notice shall be issued and 
filed by the adopting carrier and not by 
an agent. 

(c) Copies to be sent to agents and other 
carriers. At the same time that the 
adoption notice is transmitted to the 
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Department for filing, the adopting 
carrier shall send copies of such adop-
tion notice to each agent and carrier to 
whom the former carrier has given a 
power of attorney or concurrence. (See 
§ 221.163.) 

§ 221.161 Notice of adoption to be filed 
in former carrier’s tariffs. 

At the same time that the adoption 
notice is issued, posted, and filed pur-
suant to § 221.160, the adopting carrier 
shall issue, post and file with the De-
partment a notice in each effective tar-
iff issued by the former carrier pro-
viding specific notice of the adoption 
in a manner authorized by the Office of 
International Aviation and which shall 
contain no matter other than that au-
thorized. 

§ 221.162 Receiver shall file adoption 
notices. 

A receiver shall, immediately upon 
assuming control of a carrier, issue and 
file with the Department an adoption 
notices as prescribed by §§ 221.160 and 
221.161 and shall comply with the re-
quirements of this subpart. 

§ 221.163 Agents’ and other carriers’ 
tariffs shall reflect adoption. 

If the former carrier is shown as a 
participating carrier under concur-
rence in tariffs issued by other carriers 
or is shown as a participating carrier 
under power of attorney in tariffs 
issued by agents, the issuing carriers 
and agents of such tariffs shall, upon 
receipt of the adoption notice, prompt-
ly file on statutory notice the fol-
lowing amendments to their respective 
tariffs: 

(a) Cancel the name of the former 
carrier from the list of participating 
carriers. 

(b) Add the adopting carrier (in al-
phabetical order) to the list of partici-
pating carriers. If the adopting carrier 
already participates in such tariff, ref-
erence to the substitution notice shall 
be added in connection with such car-
rier’s name in the list of participating 
carriers. 

§ 221.164 Concurrences or powers of 
attorney to be reissued. 

(a) Adopting carrier shall reissue 
adopted concurrences and powers of at-

torney. Within a period of 120 days 
after the date on which the change in 
name or transfer of operating control 
occurs, the adopting carrier shall re-
issue all effective powers of attorney 
and concurrences of the former carrier 
by issuing and filing new powers of at-
torney and concurrences, in the adopt-
ing carrier’s name, which shall direct 
the cancellation of the respective pow-
ers of attorney and concurrences of the 
former carrier. The adopting carrier 
shall consecutively number its powers 
of attorney and concurrences in its 
own series of power of attorney num-
bers and concurrence numbers (com-
mencing with No. 1 in each series if it 
had not previously filed any such in-
struments with the Department), ex-
cept that a receiver or other fiduciary 
shall consecutively number its powers 
of attorney or concurrences in the se-
ries of the former carrier. The can-
cellation reference shall show that the 
canceled power of attorney or concur-
rence was issued by the former carrier. 

(b) If such new powers of attorney or 
concurrences confer less authority 
than the powers of attorney or concur-
rences which they are to supersede, the 
new issues shall not direct the can-
cellation of the former issues; in such 
instances, the provisions of §§ 221.142 
and 221.152 shall be observed. Concur-
rences and powers of attorney which 
will not be replaced by new issues shall 
be revoked in the form and manner and 
upon the notice required by §§ 221.141 
and 221.151. 

(c) Reissue of other carriers’ concur-
rences issued in favor of former carrier. 
Each carrier which has given a concur-
rence to a carrier whose tariffs are sub-
sequently adopted shall reissue the 
concurrence in favor of the adopting 
carrier. If the carrier which issued the 
concurrence to the former carrier de-
sires to revoke it or desires to replace 
it with a concurrence conferring less 
authority, the provisions of §§ 221.141 
and 221.142 shall be observed. 

§ 221.165 Cessation of operations with-
out successor. 

If a carrier ceases operations without 
having a successor, it shall: 

(a) File a notice in each tariff of its 
own issue and cancel such tariff in its 
entirety. 
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(b) Revoke all powers of attorney and 
concurrences which it has issued. 

Subpart R—Electronically Filed 
Tariffs 

§ 221.170 Applicability of the subpart. 
(a) Every air carrier and foreign air 

carrier shall file its international pas-
senger fares tariffs consistent with the 
provisions of this subpart, and part 221 
generally. Additionally, any air carrier 
and any foreign air carrier may file its 
international passenger rules tariffs 
electronically in machine-readable 
form as an alternative to the filing of 
printed paper tariffs as provided for 
elsewhere in part 221. This subpart ap-
plies to all carriers and tariff pub-
lishing agents and may be used by ei-
ther if the carrier or agent complies 
with the provisions of subpart R. Any 
carrier or agent that files electroni-
cally under this subpart must transmit 
to the Department the remainder of 
the tariff in a form consistent with 
part 221, Subparts A through Q, on the 
same day that the electronic tariff 
would be deemed received under 
§ 221.190(b). 

(b) To the extent that subpart R is 
inconsistent with the remainder of part 
221, subpart R shall govern the filing of 
electronic tariffs. In all other respects, 
part 221 remains in full force and ef-
fect. 

§ 221.180 Requirements for electronic 
filing of tariffs. 

(a) No carrier or filing agent shall 
file an electronic tariff unless, prior to 
filing, it has signed a maintenance 
agreement or agreements, furnished by 
the Department of Transportation, for 
the maintenance and security of the 
on-line tariff database. 

(b) No carrier or agent shall file an 
electronic tariff unless, prior to filing, 
it has submitted to the Department’s 
Office of International Aviation, Pric-
ing and Multilateral Affairs Division, 
and received approval of, an applica-
tion containing the following commit-
ments: 

(1) The filer shall file tariffs elec-
tronically only in such format as shall 
be agreed to by the filer and the De-
partment. (The filer shall include with 
its application a proposed format of 

tariff. The filer shall also submit to the 
Department all information necessary 
for the Department to determine that 
the proposed format will accommodate 
the data elements set forth in § 221.202.) 

(2) The filer shall provide, maintain 
and install in the Public Reference 
Room at the Department (as may be 
required from time to time) one or 
more CRT devices and printers con-
nected to its on-line tariff database. 
The filer shall be responsible for the 
transportation, installation, and main-
tenance of this equipment and shall 
agree to indemnify and hold harmless 
the Department and the U.S. Govern-
ment from any claims or liabilities re-
sulting from defects in the equipment, 
its installation or maintenance. 

(3) The filer shall provide public ac-
cess to its on-line tariff database, at 
Departmental headquarters, during 
normal business hours. 

(4) The access required at Depart-
mental headquarters by this subpart 
shall be provided at no cost to the pub-
lic or the Department. 

(5) The filer shall provide the Depart-
ment access to its on-line tariff data-
base 24 hours a day, 7 days a week, ex-
cept, that the filer may bring its com-
puter down between 6:00 a.m. and 6:00 
p.m. Eastern Standard Time or Eastern 
Daylight Saving Time, as the case may 
be, on Sundays, when necessary, for 
maintenance or for operational rea-
sons. 

(6) The filer shall ensure that the De-
partment shall have the sole ability to 
approve or disapprove electronically 
any tariff filed with the Department 
and the ability to note, record and re-
tain electronically the reasons for ap-
proval or disapproval. The carrier or 
agent shall not make any changes in 
data or delete data after it has been 
transmitted electronically, regardless 
of whether it is approved, disapproved, 
or withdrawn. The filer shall be re-
quired to make data fields available to 
the Department in any record which is 
part of the on-line tariff database. 

(7) The filer shall maintain all fares 
and rules filed with the Department 
and all Departmental approvals, dis-
approvals and other actions, as well as 
all Departmental notations concerning 
such approvals, disapprovals or other 
actions, in the on-line tariff database 
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for a period of two (2) years after the 
fare or rule becomes inactive. After 
this period of time, the carrier or agent 
shall provide the Department, free of 
charge, with a copy of the inactive 
data on a machine-readable tape or 
other mutually acceptable electronic 
medium. 

(8) The filer shall ensure that its on- 
line tariff database is secure against 
destruction or alteration (except as au-
thorized by the Department), and 
against tampering. 

(9) Should the filer terminate its 
business or cease filing tariffs, it shall 
provide to the Department on a ma-
chine-readable tape or any other mutu-
ally acceptable electronic medium, 
contemporaneously with the cessation 
of such business, a complete copy of its 
on-line tariff database. 

(10) The filer shall furnish to the De-
partment, on a daily basis, on a ma-
chine-readable tape or any other mutu-
ally acceptable electronic medium, all 
transactions made to its on-line tariff 
database. 

(11) The filer shall afford any author-
ized Departmental official full, free, 
and uninhibited access to its facilities, 
databases, documentation, records, and 
application programs, including sup-
port functions, environmental security, 
and accounting data, for the purpose of 
ensuring continued effectiveness of 
safeguards against threats and hazards 
to the security or integrity of its elec-
tronic tariffs, as defined in this sub-
part. 

(12) The filer must provide a field in 
the Government Filing File for the sig-
nature of the approving U.S. Govern-
ment Official through the use of a Per-
sonal Identification Number (PIN). 

(13) The filer shall provide a leased 
dedicated data conditioned circuit with 
sufficient capacity (not less than 28.8K 
baud rate) to handle electronic data 
transmissions to the Department. Fur-
ther, the filer must provide for a sec-
ondary or a redundancy circuit in the 
event of the failure of the dedicated 
circuit. The secondary or redundancy 
circuit must be equal to or greater 
than 14.4K baud rate. In the event of a 
failure of the primary circuit the filer 
must notify the Chief of the Pricing 
and Multilateral Affairs Division of the 
Department’s Office of International 

Aviation, as soon as possible, after the 
failure of the primary circuit, but not 
later than two hours after failure, and 
must provide the name of the contact 
person at the telephone company who 
has the responsibility for dealing with 
the problem. 

(c) Each time a filer’s on-line tariff 
database is accessed by any user during 
the sign-on function the following 
statement shall appear: 

The information contained in this system 
is for informational purposes only, and is a 
representation of tariff data that has been 
formally submitted to the Department of 
Transportation in accordance with applica-
ble law or a bilateral treaty to which the 
U.S. Government is a party. 

§ 221.190 Time for filing and computa-
tion of time periods. 

(a) A tariff, or revision thereto, or a 
special tariff permission application 
may be electronically filed with the 
Department immediately upon compli-
ance with § 221.180, and anytime there-
after, subject to § 221.400. The actual 
date and time of filing shall be noted 
with each filing. 

(b) For the purpose of determining 
the date that a tariff, or revision there-
to, filed pursuant to this subpart, shall 
be deemed received by the Department: 

(1) For all electronic tariffs, or revi-
sions thereto, filed before 5:30 p.m. 
local time in Washington, DC, on Fed-
eral business days, such date shall be 
the actual date of filing. 

(2) For all electronic tariffs, or revi-
sions thereto, filed after 5:30 p.m. local 
time in Washington, DC, on Federal 
business days, and for all electronic 
tariffs, or revisions thereto, filed on 
days that are not Federal business 
days, such date shall be the next Fed-
eral business day. 

§ 221.195 Requirement for filing print-
ed material. 

(a) Any tariff, or revision thereto, 
filed in paper format which accom-
panies, governs, or otherwise affects, a 
tariff filed electronically, must be re-
ceived by the Department on the same 
date that a tariff or revision thereto, is 
filed electronically with the Depart-
ment under § 221.190(b). Further, such 
paper tariff, or revision thereto, shall 
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be filed in accordance with the require-
ments of subparts A through Q of part 
221. No tariff or revision thereto, filed 
electronically under this subpart, shall 
contain an effective date which is at 
variance with the effective date of the 
supporting paper tariff, except as au-
thorized by the Department. 

(b) Any printed justifications, or 
other information accompanying a tar-
iff, or revision thereto, filed electroni-
cally under this subpart, must be re-
ceived by the Department on the same 
date as any tariff, or revision thereto, 
filed electronically. 

(c) If a filer submits a filing which 
fails to comply with paragraph (a) of 
this section, or if the filer fails to sub-
mit the information in conformity 
with paragraph (b) of this section, the 
filing will be subject to rejection, de-
nial, or disapproval, as applicable. 

§ 221.200 Content and explanation of 
abbreviations, reference marks and 
symbols. 

(a) Content. The format to be used for 
any electronic tariff must be that 
agreed to in advance as provided for in 
§ 221.180, and must include those data 
elements set forth in § 221.202. Those 
portions that are filed in paper form 
shall comply in all respects with part 
221, subparts A through Q. 

(b) Explanation of abbreviations, ref-
erence marks and symbols. Abbrevia-
tions, reference marks and symbols 
which are used in the tariff shall be ex-
plained in each tariff. 

(1) The following symbols shall be 
used: 

R—Reduction 
I—Increase 
N—New Matter 
X—Canceled Matter 
C—Change in Footnotes, Routings, Rules or 

Zones 
E—Denotes change in Effective Date only. 

(2) Other symbols may be used only 
when an explanation is provided in 
each tariff and such symbols are con-
sistent throughout all the electroni-
cally filed tariffs from that time for-
ward. 

§ 221.201 Statement of filing with for-
eign governments to be shown in 
air carrier’s tariff filings. 

(a) Every electronic tariff filed by or 
on behalf of an air carrier that con-
tains fares which, by international con-
vention or agreement entered into be-
tween any other country and the 
United States, are required to be filed 
with that country, shall include the 
following statement: 

The rates, fares, charges, classifications, 
rules, regulations, practices, and services 
provided herein have been filed in each coun-
try in which filing is required by treaty, con-
vention, or agreement entered into between 
that country and the United States, in ac-
cordance with the provisions of the applica-
ble treaty, convention, or agreement. 

(b) The statement referenced in 
§ 221.201(a) may be included with each 
filing advice by the inclusion of a sym-
bol which is properly explained. 

(c) The required symbol may be omit-
ted from an electronic tariff or portion 
thereof if the tariff publication that 
has been filed with any other country 
pursuant to its tariff regulations bears 
a tariff filing designation of that coun-
try in addition to the D.O.T. number 
appearing on the tariff. 

§ 221.202 The filing of tariffs and 
amendments to tariffs. 

All electronic tariffs and amend-
ments filed under this subpart, includ-
ing those for which authority is sought 
to effect changes on less than bilateral/ 
statutory notice under § 221.212, shall 
contain the following data elements: 

(a) A Filing Advice Status File— 
which shall include: 

(1) Filing date and time; 
(2) Filing advice number; 
(3) Reference to carrier; 
(4) Reference to geographic area; 
(5) Effective date of amendment or 

tariff; 
(6) A place for government action to 

be recorded; and 
(7) Reference to the Special Tariff 

Permission when applicable. 
(b) A Government Filing File—which 

shall include: 
(1) Filing advice number; 
(2) Carrier reference; 
(3) Filing date and time; 
(4) Proposed effective date; 

VerDate Nov<24>2008 11:49 Mar 04, 2009 Jkt 217046 PO 00000 Frm 00092 Fmt 8010 Sfmt 8010 Y:\SGML\217046.XXX 217046ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



83 

Office of the Secretary, DOT § 221.202 

(5) Justification text; reference to ge-
ographic area and affected tariff num-
ber; 

(6) Reference to the Special Tariff 
Permission when applicable; 

(7) Government control data, includ-
ing places for: 

(i) Name of the government analyst, 
except that this data shall not be made 
public, notwithstanding any other pro-
vision in this or any other subpart; 

(ii) Action taken and reasons there-
for. 

(iii) Remarks, except that internal 
Departmental data shall not be made 
public, notwithstanding any other pro-
vision in this or any other subpart; 

(iv) Date action is taken; and 
(v) Personal Identification Number; 

and 
(8) Fares tariff, or proposed changes 

to the fares tariffs, including: 
(i) Market; 
(ii) Fare code; 
(iii) One-way/roundtrip (O/R); 
(iv) Fare Amount; 
(v) Currency; 
(vi) Footnote (FN); 
(vii) Rule Number, provided that, if 

the rule number is in a tariff, reference 
shall be made to that tariff containing 
the rule; 

(viii) Routing (RG) Number(s), pro-
vided that the abbreviation MPM 
(Maximum Permissible Routing) shall 
be considered a number for the purpose 
of this file; 

(ix) Effective date and discontinue 
date if the record has been superseded; 

(x) Percent of change from previous 
fares; and 

(xi) Expiration date. 
(9) Rules tariff, or proposed changes 

to the rules tariffs. 
(i) Rules tariffs shall include: 
(A) Title: General description of fare 

rule type and geographic area under 
the rule; 

(B) Application: Specific description 
of fare class, geographic area, type of 
transportation (one way, round-trip, 
etc.); 

(C) Period of Validity: Specific de-
scription of permissible travel dates 
and any restrictions on when travel is 
not permitted; 

(D) Reservations/ticketing: Specific 
description of reservation and 
ticketing provisions, including any ad-

vance reservation/ticketing require-
ments, provisions for payment (includ-
ing prepaid tickets), and charges for 
any changes; 

(E) Capacity Control: Specific de-
scription of any limitation on the num-
ber of passengers, available seats, or 
tickets; 

(F) Combinations: Specific descrip-
tion of permitted/restricted fare com-
binations; 

(G) Length of Stay: Specific descrip-
tion of minimum/maximum number of 
days before the passenger may/must 
begin return travel; 

(H) Stopovers: Specific description of 
permissible conditions, restrictions, or 
charges on stopovers; 

(I) Routing: Specific description of 
routing provisions, including transfer 
provisions, whether on-line or inter- 
line; 

(J) Discounts: Specific description of 
any limitations, special conditions, and 
discounts on status fares, e.g. children 
or infants, senior citizens, tour conduc-
tors, or travel agents, and any other 
discounts; 

(K) Cancellation and Refunds: Spe-
cific description of any special condi-
tions, charges, or credits due for can-
cellation or changes to reservations, or 
for request for refund of purchased 
tickets; 

(L) Group Requirements: Specific de-
scription of group size, travel condi-
tions, group eligibility, and docu-
mentation; 

(M) Tour Requirements: Specific de-
scription of tour requirements, includ-
ing minimum price, and any stay or ac-
commodation provisions; 

(N) Sales Restrictions: Specific de-
scription of any restrictions on the sale 
of tickets; 

(O) Rerouting: Specific description of 
rerouting provisions, whether on-line 
or inter-line, including any applicable 
charges; and 

(P) Miscellaneous provisions: Any 
other applicable conditions. 

(ii) Rules tariffs shall not contain the 
phrase ‘‘intentionally left blank’’. 

(10) Any material accepted by the De-
partment for informational purposes 
only shall be clearly identified as ‘‘for 
informational purposes only, not part 
of official tariff’’, in a manner accept-
able to the Department. 
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(c) A Historical File—which shall in-
clude: 

(1) Market; 
(2) Fare code; 
(3) One-way/roundtrip (O/R); 
(4) Fare amount; 
(5) Currency; 
(6) Footnote (FN); 
(7) Rule Number, provided that, if the 

rule number is in a tariff other than 
the fare tariff, reference shall be made 
to that tariff containing the rule; 

(8) Rule text applicable to each fare 
at the time that the fare was in effect. 

(9) Routing (RG) Number(s), provided 
that the abbreviation MPM (Maximum 
Permissible Routing) shall be consid-
ered a number for the purpose of this 
file; 

(10) Effective Date; 
(11) Discontinue Date; 
(12) Government Action; 
(13) Carrier; 
(14) All inactive fares (two years); 
(15) Any other fare data which is es-

sential; and 
(16) Any necessary cross reference to 

the Government Filing File for re-
search or other purposes. 

§ 221.203 Unique rule numbers re-
quired. 

(a) Each ‘‘bundled’’ and ‘‘unbundled’’ 
normal economy fare applicable to for-
eign air transportation shall bear a 
unique rule number. 

(b) The unique rule numbers for the 
fares specified in this section shall be 
set by mutual agreement between the 
filer and the Department prior to the 
implementation of any electronic filing 
system. 

§ 221.204 Adoption of provisions of one 
carrier by another carrier. 

When one carrier adopts the tariffs of 
another carrier, the effective and pro-
spective fares of the adopted carrier 
shall be changed to reflect the name of 
the adopting carrier and the effective 
date of the adoption. Further, each 
adopted fare shall bear a notation 
which shall reflect the name of the 
adopted carrier and the effective date 
of the adoption, provided that any sub-
sequent revision of an adopted fare 
may omit the notation. 

§ 221.205 Justification and explanation 
for certain fares. 

Any carrier or its agent must pro-
vide, as to any new or increased bun-
dled or unbundled (whichever is lower) 
on-demand economy fare in a direct- 
service market, a comparison between, 
on the one hand, that proposed fare 
and, on the other hand, the ceiling fare 
allowed in that market based on the 
SFFL. 

§ 221.206 Statement of fares. 
All fares filed electronically in di-

rect-service markets shall be filed as 
single factor fares. 

§ 221.210 Suspension of tariffs. 
(a) A fare, charge, rule or other tariff 

provision that is suspended by the De-
partment pursuant to section 41509 of 
the statute shall be noted by the De-
partment in the Government Filing 
File and the Historical File. 

(b) When the Department vacates a 
tariff suspension, in full or in part, and 
after notification of the carrier by the 
Department, such event shall be noted 
by the carrier in the Government Fil-
ing File and the Historical File. 

(c) When a tariff suspension is va-
cated or when the tariff becomes effec-
tive upon termination of the suspen-
sion period, the carrier or its agent 
shall refile the tariff showing the effec-
tive date. 

§ 221.211 Cancellation of suspended 
matter. 

When, pursuant to an order of the De-
partment, the cancellation of rules, 
fares, charges, or other tariff provision 
is required, such action shall be made 
by the carrier by appropriate revisions 
to the tariff. 

§ 221.212 Special tariff permission. 
(a) When a filer submits an electronic 

tariff or an amendment to an elec-
tronic tariff for which authority is 
sought to effect changes on less than 
bilateral/statutory notice, and no re-
lated tariff material is involved, the 
submission shall bear a sequential fil-
ing advice number. The submission 
shall appear in the Government Filing 
File and the Filing Advice Status File, 
and shall be referenced in such a man-
ner to clearly indicate that such 
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changes are sought to be made on less 
than bilateral/statutory notice. 

(b) When a filer submits an electronic 
tariff or an amendment to the elec-
tronic tariff for which authority is 
sought to effect changes on less than 
bilateral/statutory notice, and it con-
tains related paper under § 221.195, the 
paper submission must bear the same 
filing advice number as that used for 
the electronic submission. Such paper 
submission shall be in the form of a re-
vised tariff page rather than as a sepa-
rate request for Special Tariff Permis-
sion. All material being submitted on a 
paper tariff page as part of an elec-
tronic submission will clearly indicate 
the portion(s) of such tariff page that 
is being filed pursuant to, and in con-
junction with, the electronic submis-
sion on less than bilateral/statutory 
notice. 

(c) Departmental action on the Spe-
cial Tariff Permission request shall be 
noted by the Department in the Gov-
ernment Filing File and the Filing Ad-
vice Status File. 

(d) When the paper portion of a Spe-
cial Tariff Permission that has been 
filed with the Department pursuant to 
paragraph (b) of this section is dis-
approved or other action is taken by 
the Department, such disapproval or 
other action will be reflected on the 
next consecutive revision of the af-
fected tariff page(s) in the following 
manner: 

(1) Example of disapproval state-
ment: 

The portion(s) of ll Revised Page ll filed 
under EFA No. ll was/were disapproved by 
DOT. 

(2) Example of other action: 

The portion(s) ll Revised Page ll filed 
under EFA No. ll was/were required to be 
amended by DOT. 

(e) When the Department disapproves 
in whole or in part or otherwise takes 
an action against any submission filed 
under this part, the filer must take 
corrective action within two business 
days following the disapproval or no-
tice of other action. 

(f) All submissions under this section 
shall comply with the requirements of 
§ 221.202. 

§ 221.300 Discontinuation of electronic 
tariff system. 

In the event that the electronic tariff 
system is discontinued, or the source of 
the data is changed, or a filer discon-
tinues its business, all electronic data 
records prior to such date shall be pro-
vided immediately to the Department, 
free of charge, on a machine-readable 
tape or other mutually acceptable elec-
tronic medium. 

§ 221.400 Filing of paper tariffs re-
quired. 

(a) After approval of any application 
filed under § 221.180 of this subpart to 
allow a filer to file tariffs electroni-
cally, the filer in addition to filing 
electronically must continue to file 
printed tariffs as required by subparts 
A through Q of part 221 for a period of 
90 days, or until such time as the De-
partment shall deem such filing no 
longer to be necessary: Provided that 
during the period specified by this sec-
tion the filed printed tariff shall con-
tinue to be the official tariff. 

(b) Upon notification to the filer that 
it may commence to file its tariffs 
solely in an electronic mode, concur-
rently with the implementation of fil-
ing electronically the filer shall: 

(1) Furnish the Department with a 
copy of all the existing effective and 
prospective records on a machine-read-
able tape or other mutually acceptable 
electronic medium accompanied by an 
affidavit attesting to the accuracy of 
such records; and 

(2) Simultaneously cancel such 
records from the paper tariff in the 
manner prescribed by subparts A 
through Q of part 221. 

§ 221.500 Transmission of electronic 
tariffs to subscribers. 

(a) Each filer that files an electronic 
tariff under this subpart shall make 
available to any person so requesting, a 
subscription service meeting the terms 
of paragraph (b) of this section. 

(b) Under the required subscription 
service, remote access shall be allowed 
to any subscriber to the on-line tariff 
database, including access to the jus-
tification required by § 221.205. The sub-
scription service shall not preclude the 
offering of additional services by the 
filer or its agent. 
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(c) The filer at its option may estab-
lish a charge for providing the required 
subscription service to subscribers: 
Provided that the charge may not ex-
ceed a reasonable estimate of the added 
cost of providing the service. 

(d) Each filer shall provide to any 
person upon request, a copy of the ma-
chine-readable data (raw tariff data) of 
all daily transactions made to its on- 
line tariff database. The terms and 
prices for such value-added service may 
be set by the filer: Provided that such 
terms and prices shall be non-discrimi-
natory, i.e., that they shall be substan-
tially equivalent for all similarly-situ-
ated persons. 

§ 221.550 Copies of tariffs made from 
filer’s printer(s) located in Depart-
ment’s public reference room. 

Copies of information contained in a 
filer’s on-line tariff database may be 
obtained by any user at Departmental 
Headquarters from the printer or print-
ers placed in Tariff Public Reference 
Room by the filer. The filer may assess 
a fee for copying, provided it is reason-
able and that no administrative burden 
is placed on the Department to require 
the collection of the fee or to provide 
any service in connection therewith. 

§ 221.600 Actions under assigned au-
thority and petitions for review of 
staff action. 

(a) When an electronically filed 
record which has been submitted to the 
Department under this subpart, is dis-
approved (rejected), or a special tariff 
permission is approved or denied, under 
authority assigned by the Department 
of Transportation’s Regulations, 14 
CFR 385.13, such actions shall be under-
stood to include the following provi-
sions: 

(1) Applicable to a record or records 
which is/are disapproved (rejected). The 
record(s) disapproved (rejected) is/are 
void, without force or effect, and must 
not be used. 

(2) Applicable to a record or records 
which is/are disapproved (rejected), and to 
special tariff permissions which are ap-
proved or denied. This action is taken 
under authority assigned by the De-
partment of Transportation in its Or-
ganization Regulations, 14 CFR 385.13. 
Persons entitled to petition for review 

of this action pursuant to the Depart-
ment’s Regulations, 14 CFR 385.50, may 
file such petitions within seven days 
after the date of this action. This ac-
tion shall become effective imme-
diately, and the filing of a petition for 
review shall not preclude its effective-
ness. 

(b) [Reserved] 

PART 222—INTERMODAL CARGO 
SERVICES BY FOREIGN AIR CAR-
RIERS 

Sec. 
222.1 Applicability. 
222.2 Scope of permissible intermodal cargo 

services. 
222.3 Application for Statement of Author-

ization. 
222.4 Procedure on receipt of application for 

Statement of Authorization. 
222.5 Cancellation or conditioning of a 

Statement of Authorization. 

APPENDIX A TO PART 222—CAB FORM 222 

AUTHORITY: Secs. 204, 402, Pub. L. 85–726, as 
amended, 72 Stat. 743, 757; 49 U.S.C. 1324, 1372. 

SOURCE: ER–1228, 46 FR 32556, June 24, 1981, 
unless otherwise noted. 

§ 222.1 Applicability. 

This part applies to all air transpor-
tation of property that includes both 
air movement by a direct foreign air 
carrier and surface transportation to 
or from any point within the United 
States (hereafter referred to as ‘‘inter-
modal cargo services’’). 

§ 222.2 Scope of permissible inter-
modal cargo services. 

(a) Under its foreign air carrier per-
mit, a direct foreign air carrier may 
provide or control the surface portion 
of intermodal cargo services within a 
zone extending 35 miles from the 
boundary of the airport or city it is au-
thorized to serve. A direct foreign air 
carrier shall not provide or control the 
surface portion of intermodal cargo 
services outside of this 35-mile zone un-
less authorized to do so by the Board in 
accordance with §§ 222.3, 222.4 and 222.5. 

(b) A direct foreign air carrier shall 
be considered to control the surface 
portion of intermodal cargo services if 
it has or publicly represents that it has 
any responsibility for or control over 
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